We believe these are the correct conditions

and restrictions. However, no examination of
the title has been made and Fidelity National
Title Company assumes no liability for any
additions, deletions or corrections.
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SN.  SURVEY NUMBER PER MULTNOMAH COUNTY SURVEY RECORDS.

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND

SITUATED IN THE NW 1/4 SECTION 33,
TOWNSHIP 1 NORTH, RANGE 1 EAST, WM.,
CITY OF PORTLAND MULTNOMAH COUNTY, OREGON

JUNE 24, 1996

SURVEYOR'S CERTIFICATE
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PLAT N W |1l| AY PAﬂ JC. MULTNOMAH
INCH IRON PIPE SE| CONDOMINUMS”;
"MEDALLION ", SOUTH 9000'00° WEST,
SAID LOT 12,

LEONARD SCHELSKY, P.LS. '%é

NARRATIVE:

1, LEONARD SCHELSKY, A REGISTERED PROFEWAL LAND SURVEYOR, "EREBY OERWY THAT VNIS HAP
REPRESENTS A SURVEY MADE BY ME OR mn Y DIRECTION. THE PURP! OF THIS SURVEY
BOUND/ THE WEST AFETGLD"I.M‘DM.LOFLOYSU."W!&
PORTLAND, A DULY RECORDED

T FROM

BOUNDARY RESOLY' REW mmuuu AND

55,120, MULTNOMAH COUNTY SURVEY RECORD! SAID LOTS AND BLOCK,
THE MONUMENTS AS NOTED ON THE AYTAU-ED "'P AND THE MEASURED OlSYAN(IS AND ANOLES
AGREED WATH THE RECORDED PLAT.

| HEREBY cznnrv THIS TO BE A TRUE AND
EXACT COPY OF THE ORIGINAL PLAT OF BALL
PARZ AMERICAN CONDOMINIUMS.

LEONARD SCHELSKY é PLS. NO. 1841

SURVEYED BY: WESTLAKE CONSULTANTS, INC.

15115 S SEQUOIA ¢ mwv SUITE 130
TIGARD,
(503) 8840852

PROJECT NO: 1025-01  SCALE: 1"=20"
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BALL PARC AMERICAN CONDOMINIUMS

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND
SITUATED IN THE NW 1/4 SECTION 33,
TOWNSHIP 1 NORTH, RANGE 1 EAST, WM.,
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LEONARD SCHELSKY

CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

15 T0 BE A TRUE AND EXACT COPY OF
THE ORIGINAL PLAT OF BALL PARC AMERICAN CONDOMINIUMS.

P.LS. NO. 1841

(503) 684-0852
PROJECT NOX 1028-01
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BALL PARC AMERICAN CONDOMINIUMS

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND
SITUATED IN THE NW 1/4 SECTION 33,
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BALL PARC AMERICAN CONDOMINIUMS

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND
SITUATED IN THE NW 1/4 SECTION 33
TOWNSHIP 1 NORTH, RANGE 1 EAST, W.M.,
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BALL PARC AMERICAN CONDOMINIUMS

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND
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SITUATED IN THE NW 1/4 SECTION 33
TOWNSHIP 1 NORTH, RANGE 1 EAST, WM.,
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

JUNE 2, 1996
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THE ORIGINAL PLAT OF BALL PARC AMERICAN CONDOMINIUMS.
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BALL PARC AMERICAN CONDOMINIUMS

A REPLAT OF THE WEST 5 FEET OF LOT 12 AND ALL OF LOTS 13, 17,
AND 18 OF BLOCK 284 OF COUCH'S ADDITION TO THE CITY OF PORTLAND
SITUATED IN THE NW T1/4SECHON 33
TOWNSHIP 1 NORTH, RANGE 1 EAS1, WM.,

CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

JUNE 24, 1996
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AMENDMENT TO
THE BYLAWS
OF
BALL PARC AMERICAN
CONDOMINIUMS OWNERS’ ASSOCIATION

This Amendment to the Bylaws of Ball Parc American Condominiums Owners’

Association is made this 24" day of Agpei- , 2006 by the Ball Parc American
Condominiums Owners’ Association (“Association”).

RECITALS

-

A Ball Parc American Condominiums (the “Condominium”) is a condominium located
in Multnomah County, Oregon, established pursuant to the following documents recorded September
5, 1996 in the Records of Multnomah County, Oregon:

Declaration of Ball Parc Condominiums recorded as Document No. 96135562 (the
“Declaration”).
Bylaws of Ball Parc American Condominiums Owners’ Association recorded as an

exhibit to the Declaration (the “Bylaws”).

Plat of Ball Parc American Condominiums recorded in Plat Book 1232, Page 52.

B. Association is Ball Parc American Condominiums Owners’ Association, an Oregon
nonprofit corporation, formed pursuant to the Declaration, Bylaws and Articles of Incorporation filed
August 29, 1996, in the office of the Oregon Secretary of State.

C. The Association and owners of the Condominium wish to amend Section 3.1 of
Article III of the Bylaws to permit the number of members of the Board of Directors to range from

three (3) to five (5).



NOW, THEREFORE, pursuant to Article 10 of the Bylaws and ORS 100.410, with the
consent or approval of at least a majority of the owners of the Dwelling Units, Association hereby
amends Section 3.1 of Article III of the Bylaws to read as follows:

ARTICLE III

BOARD OF DIRECTORS

3.1  Number, Term and Qualification. The affairs of the Association shall be governed
by the Board of Directors, which shall consist of no fewer than three (3) and no more than five (5)
persons. Election by Owners shall be by plurality. Board members shall be elected as provided in
this Section 3.1 to serve for a term of two (2) years. The Directors shall hold office for the term
herein fixed and until their successors have been qualified and elected. There shall be no limit on
the number of successive terms a Director may serve on the Board of Directors, if elected as herein
provided.

All Directors shall be Owners and no Director shall continue to serve on the Board
of Directors after he ceases to be an Owner. For purposes of this Section 3.1, the officers of any
corporation, the trustee of any trust, the partners of any partnership, or the members or managers of
any limited liability company which owns a Dwelling shall be considered co-owners of any such
Unit.

BALL PARC AMERICAN CONDOMINIUMS
OWNERS’ ASSOCIATION,
An Oregon corporation

. 4 \———\
By: gy

&ﬁ.ﬁi——\
By:

— \ s Sec\rétary




= MY COMMISSION EXPIRES JULY 31, 2009

CERTIFICATION

The undersigned Chairman and Secretary of Ball Parc American Condominiums Owners’
Association, an Oregon nonprofit corporation, hereby certify that the within Amendment to the
Bylaws of Ball Parc American Condominiums Owners’ Association has been adopted and approved
by owners in accordance with Article 10 of the Bylaws and ORS 100.410.

BALL PARC AMERICAN CONDOMINIUMS
OWNERS’ ASSOCIATION,
An Oregon corporation

By:qu Ci/k____._

STATE OF OREGON

)
) ss
County of Ndhrowe )
The foregomg instrument was acknowledged before me thlSﬂf(’ day of ﬂnf\ \ ,
2006 by;tirgd= Arce , Chairman, of Ball Parc American
Condominiums Owners’ Association, an Oregon nonprofit corporation, on its behalf.
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MY COMMISSION EXPIRES JULY 31,2009
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DECI_.ARAI‘ION OF BALL PARC AMERICAN CONDOMINIUMS
MADE PURSUANT TO THE OREGON CONDOMINIUM ACT

This Declaration, to be effective upon its recording in

Multnomah County, Oregon, pursuant to the provisions of the
Oregon Condominium Act, is made and executed this 31st day of
July, 1996, by Northwest American L.L.C., an Oregon limited
liability company ("Declarant").

Declarant proposes to create a residential condominium
to be known as Ball Parc American Condominiums, composed of 39
Dwelling Units, 24 Parking Units, and 38 Storage Units situated
in one building of six stories, located in the City of Portland,
Multnomah County, Oxegon. The purpose of this Declaration 1is teo
submit Ball Parc American Condominiums to the condominium form of
ownership and use in the manner provided by the Oregonu
Condominium Act.

1. Definition ion.

1.1 Defipitiong. As used in this Declaration, the
Articles of Incorporation of the Ball Parc American Condominiums
Owners’ Association, its Bylaws, its Rules and Regulations, and
any exhibits thereto, unless the context shall otherwise require,
the following definitions schall be applied:

1.1.1 Agt shall mean the Oregon Condominium Act,
currently ORS 100.005 to 100.990, as amended from time to time.

1.1.2 Associatiop shall mean the nonprofit
corporate entity responsible for the administration, management
and cperation of the Coundominium. ’ ‘

1.1.3 Board shall mean the Boaxd of Directors of
cthe Association.

1.2.4 Bylaws shall mean the Bylaws of the
Association, as amended from time to time.

1.1.5 Common Elements shall mean all those
portions of the Condominium exclusive of the Units.

1.1.6 Condominium shall mean the Property that is
hereby submitted to condominium ownership and all improvements
thereon and all easements and rights appurtenant thereto.

1.1.7 Declaration shall mean this Declaration of
Ball Parc American Condominiums and any amendmentcs thereto.
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1.1.8 Dwgll;ng Unic shall mean that parc of the
Condominium designated ‘as such in Section 4 and comprised of the
space enclosed by its boundaries as described in Section 4.

1.1.9 Legal Requirements shall mean any and all

valid laws, orders, rules, and regulations of any governmental
entity. :

1.1.10 Mgrtaage shall include a deed of trust and
a contcract for the sale of real estate.

1.1.11 Mortgagee shall include a mortgagee under
a mortgage, a deed of crust beneficiary, and a vendor under a
contract for the sale of real estate.

1.1.12 Owner shall mean the owner or cwners of a
Dwelling Unit and, in addition to a Dwelling Unit, any other
Unit, but shall not include a Mortgagee unless in possession of a
Dwelling Unit, and, in addition to a Dwelling Unit, any other
Unit. - A person or entlty who does not own a Dwelling Unic shall
not be an Owner.

1.1.13 Parxking Unit shall mean that part of the
Condeominium designated as such in Section 4 and comprised of the
space enclosed by its boundaries as described in Section 4.

1.1.14 Plang shall mean the plat for the
Condominium which is being recorded in the deed records of
Multnomah County, Oregon, concurrently with this Declaration and
any rev1s10ns of such plac subsequently recorded. .. .. - .. oo

1.1.15 Property shall mean the property submitted
to the provisions of the Act, as described more particularly in
Section 2.

1.1.16 Rules and Regulations shall mean those
rules and regulations governing the use and enjoyment of the
Condominium, as adopted by the Board pursuant to the Bylaws.

1.1.17 Storage Unit shall mean that part of the
Condeminium designated as such in Section 4 and comprised of the
space enclosed by its boundaries as degcribed in Section 4.

1.1.18 Turnover Meeting shall mean the meeting at
which Declarant relingquishes control of the administration of the
Association pursuant to Section 100.210 of the Act.

1.1.1% Units shall mean those parts of the
Condominium designated in Section 4 as Dwelling, Parking, or
Storage Units and comprised of the spaces enclosed by each of
their respective boundaries as described in Section 4; Unit shall

mean any one of the Units.
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1.1.20 QOther Definitions. Capitalized terms

which are not defined in this Section 1 but are defined in other
provisions of this Declaration shall have the respective meanings
given them in such provisions.

1.2 Liberal Construction. The provisions of this

Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and
operation of the Condominium under the provisions of Oregon law,
The terms used herein are intended to have the same meaning as
may be given in the Act to such terms unless the context clearly
requires otherwise or definition in this manner would have an
unlawful consequence.

1.3 Mortgagee Approval. For purposes of determining
the percentage of first Mortgagees approving a proposed decision
or course of action in cases where a Mortgagee holds first
Mortgages on more than one Dwelling Unit, such Mortgagee shall bhe
deemed a separate Mortgagee as to each such Dwelling Unit.

1.4 Qriginal Owner of Units. Declarant is the
original Owner of all Units and will continue to be deemed the
Owner of each Unit until conveyances or other documents changing
the ownership of specifically described Units are filed of
record.

1.5 gaprions and Exhibits. The captions given herein

are for convenience only and are nat intanded tg modify or affect
- the meaning orf any of the substantive provisions kereof. The
various exhibits referred to herein and attached hereto shall be
deemed incorporated herein by reference as though fully sec forth
where such reference is made.

1.6 Miggellanegus. All terms and words used in this
Declaration, regardless of the number or gender in which they are
used, shall be deemed to include any other number and any other
gender as the context may require. “And/or" when applied to two
or more matters or things shall be construed to apply to any one
or more or all thereof, as the circumstances then warrant.
"Herein, " "hereof,” "hereunder,”"” and words of similar import
shall be ccnstrued to refer to this Declaration as a whole, and
not to any particular section, unless expressly stated otherwise.

2. Proo v i . The Property hereby submitted to
the provisions of the Act is the land owned in fee simple by
Declarant and described on the attached Exhibit A, together with
all easements, rights, and appurtenances belonging thereto and
all improvements now existing or hereafter constructed on such

land.

3. Name. The name by which the Property is to be
identified is "Ball Parc American Condominiums."

UTYANaG.0?
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4. Units.

4.1 General Degcripcion of Buildings. The Condominium

shall consist of one building situated on a generally level site
consisting of approximately 60,510 square feet (approximately
45,010 square feet attributed to the building and approximately
15,500 square feet attributed to adjoining land). The building
strucctural frame is a load-bearing wall system, with che firstc
level consisting of poured-in-place concrece and the second level
through the sixth level consisting of brick masonry. The roof of
the building is of composition constructieon, including, without
limitation, wood framing, fiberglass base sheet and plysheec,
asphalt, mineral surface cap, galvanized wall flashing, and cap

metal at roof perimeters.

4.2 n D ipgion ion nd Designation of
Units. The Condominium has a total of 101 Units, consisting of
39 Dwelling Units, 24 Parking Units, and 38 Storage Units. The
approximate area, dimensions, designation, and location of each
Unit are shown on the Plans.

4.3 Boundaries of Units.

4.3.1 W i its. Each Unit identified on
the Plans as a dwelling unit (a "Dwelling Unit") shall ke bounded
by the interior surfaces of the perimeter and bearing walls
(except that the interior surface cf the wall bounding the living
space. of each Dwelling Unit that is immediately adjacent to the
common corridor wall shall pgr constitute a boundary of a
Dwelling Unit, but rather the Dwelling Unit shall extend to the
interior surface of the common corridor wall), the interior
surfaces of the planks or other covering immediately above the
ceilings enclosing the portion of the Unit used for dwelling
purposes, the interior surfaces of the topping slab of its floors
(i.e., the slab that supports hardwood. linoleum, tile, or other
flooring waterials), and the interior surfaces of windows and
window frames, doors and door frames, and trim, and shall include
the surfaces so described and zhe air space so encompassed.
Notwithstanding anything to the contrary in the foregoing
sentence, each Dwelling Unit with a deck or decks shall alsa be
bounded by the top surface of deck floors (buft shall not include
the concrete slab underlying such teop surface), the interior
surface of deck walls, a vertical plane extending up from the
interior surface of the deck walls, and a horizontal plane
extending out from the building from a peoint above the doors of
the decks, as shown on the Plans, irrespective of windows and
window frames and doors and door frames or other items placed
between the interior living portion of the Unit and the decks.

In no event shall the exterior surface of the perimeter walls of
the building be included as part of the Dwelling Unit. In
addition, each Unit shall include the outlet of any utility
service lines, including water, sewer, electricity, or cable

OUT9Ss.07
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television, and of any ventilating or air conditioning ducts, but
shall oot include any part of such lines or ducts themselves,
except that (i) with respect to chat porricn of the Dwelling Unit
con51st1ng cf the air space behind the walls enclosing the
portion of the Unit used for dwelling purposes, the Unit shall
include the electrical wiring serving the Unit, but shall not
include any other utility, such as plumbing or pipes for steam or
gas or electrical wiring serving any of the Common Elements, all
of which shall be Common Elements, and (ii) with respect to thar
portion of the Unit con51s:1ng of an lnoperatlve dumb waiter, the
Unit chall not be comprised of any electrical wiring or pipes
therein serving multiple units.

4.3.2 Parking Unitg. Each Unit identified on the
Plans as a parking unit (a "Parking Unit") shall consist of the
paved surface of the Parking Unit, a vertical plane extending
upwards at a 90° angle from the boundaries of the paved surface
of the Parking Unit for a distance of ten feet, and a horizontal
plane coextensive with the boundaries formed by the uppermost
edge of each vertical plane, as shown on the Plans.

4.3.3 Storage Units. Each Unit identified on the
Plans as a storage unit (a "Storage Unit") shall be bounded by
(i) the exterior surfaces of its doorway or face panel, including
any fixtures thereon or attached thereto, such as knobs, handles,
and hinges and (ii) cthe interior surfaces of the side and back
walls (or side and back panels), floor (or bottom panel), and
cezl;ng {or top panel) of each Storage Unit, and shall include
the air space 30 encompassed.

5. Qessnmm_gf_cgmmn_mmm The general location
of the Common Elenients is shown on the Plans. The Common
Elements shall consist of all parts of the Condominium othar than
the Units and include, without limitation, the following:

5.1 All floor slabs (including the concrete slab
underlying the top surface of the flooring of any decks),
foundations, exterior windows, c¢rawl spaces, rocofs and
improvements on the roofs {including a roof garden, if any),
columns, beams, girders, supports, and bearing walls.

5.2 Pipes, ducts, conduits, wires {(except as described
in Section 4.3}, and octher utility inscallations, in each case to
their respective outlets.

5.3 Elevators, lobbies, corridors, stairways,
landings, wvestibules, exterior walkways, landscaping, common
trash repositories, boiler rcoms, meter rcooms, laundry rooms, and
those portions of the parking lot constituting a portion of the
Condominium and not designated as Parking Units.
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5.4 The air space containing cthe elements described in
Sections 5.1 through 5.3.

X $.5 All other elements of the Condominium necessary or
convenient to its existence, maintenance, or safety, or normally
in common use, except as may be expressly designated herein as a
part of a Unic.

6. Allocation of Interegt in Common Elements. The

allocation of undivided interests in the Common Elemencs is shown
on the attached Exhibit B-1. The mechod used to establish this
allocarion comsists of (a) an allocation of a 0.1 percent
undivided interest to each of the Parking and Storage Units and
(b) an allocation of the remaining undivided interests to the
Duelling Units determined by the ratio which the area of each
Dwelling Unit bears to the total area of all Dwelling Units
combined.

7. Limi mmon_Elem . The Condcminium contains no
limited common elements.
8. Al d mmon Profi n n ; En men
Qf Assesgments.
8.1 Method of Allocation. As shown on the attached

Exhibit B-2, the common profits of the Property shall be
distributed among, and the common expenses of the Property shall
be charged to, Owners of Dwelling Units according to the
peccentage detetmined by the racio which:eack Dwelling Unic-bears -+~
to the total area of all Dwelling Units. Without limitation of
the Asscociation’s right to impose assessments relating to the
Parking Units pursuant to Section 14.4, distribution of common
Profits and charging of common expenses of the Property shall not
be based on ownership of Parking or Storage Units. Assessments
of common expenses shall commence upon closing of the first sale
of a Dwelling Unit. Except to the extent provided in the Bylaws,
the common expenses of rhe Property shall be assessed on a
monthly basis.

8.2 No Exception. No Owner may <claim exemption f£rom
liability for centribution toward cthe common expenses, or with
respect to an Owner of a Parking Unit, for expenses pertaining to
such Units, by waiver by the Owner of the use or enjoyment of any
of the Common Elements or Parking Units or by abandonment by the
Owner of any of the Owner’s HUnits.

8.3 Default in Payment of Common Expenses or Expenseg
Pertaining to Parking Units. In the event of default by any

Owner in paying to the Association the assessed common expenses
or expenses pertaining to the Parking Units {(including, but not
limited to, reserve assessments or any other special

assessments), such Owner shall be obligated to pay interest on
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such expenses from the due date thereof, together with all
expenses, including attorneys’ fees, incurred by the Association
in any proceeding brought to collect such unpaid expenses, or any
appeal or review therefrom. No interest or late charges will be
assessed on commorn expenses or expenses pertaining to the Parking
Units paid within 30 days after the due date therefor.
Delinguent payments of common expenSe assessments and assessments
on the Parking Units shall bear interest from the date thereof at
a rate equal to four percentage points over the prime or base
rate of incerest offered by U.S. National Bank of Oregon, or a
similar rate of interest at a similar institution if the
foregoing rate or bank no longer exists, as in effect on the due
date for such payment, but in no event higher than the maximum
rate permitted by law. The Board of Directors may also establish
and impose charges for late payments of assessments. The Board
of Directors shall have the right and duty te recover for the
Association such common expenses and expenses pertaining to the
Parking Units, together with interest thereon, late charges, if
any, and expenses of the proceeding, including attorneys’ fees,
by an action brought against such Owner or by foreclosure of the
lien which the Board of Directors shall have upon any of the
affected Owner’'s Units (including that Cwner’s Parking and
Storage Units, if any) wich respect to all such cbligations.

8.4 - . .
Unit Expenses. In any action brought by the Association to
foreclose a lien on a Unit or Units because of unpaid common
expenses oOr. expenses pertaining to Parking Units, the Owner shall
be required to pay a reasonable rental for the use of such Unit
or Units during the pendency of the suit, and the plaintiff in

“such foreclosure sult shalli ‘be entitled to the appointmenc of a

receiver to collect such rencal. The Board of Directors, acting
on behalf of the Association, shall have the power to purchase
such Unit or Units at the foreclosure sale and to acquire, hold,
lease, mortgage, vote the votes appurtenant to, convey, or
otherwise deal with the Unit or Units. An action to recover a
money judgment for unpaid common expenses shall be maintainable
without foreclosing any lien securing the same.

8.5 First Mortgages; Liability of
Purchagser. Any lien of the Association against a Unit or Units
for common expenses or expenses pertaining to a Parking Unit
shall be subordinate te tax and assessment liens and any first
Mortgage of record, unless there has been compliance with all
requirements of Section 100.450(7) of the Act. Where the
purchaser or Mortgagee of a Unit or Units obtains tcitcle to such
Unit or Units as a result of foreclosure of a first Mortgage or
by deed in lieu of foreclosure, such purchaser or Mortgagee, his
successors and assigns shall not be liable for any of the common
expenses or expenses pertaining to Parking Units chargeable to
such Unit or Units which became due prior to the acquisition of
title to such Unit or Units by such purchaser or Mortgagee except

0075596.07
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co the extent provided in Section 100.475(2) cf the Act;
provided, in.the case of a deed in lieu of foreclosure, that the
Mortgagee complies with the reguirements of Section 100.465(1) of
the Act; and provided furcher, thar any sale or transfer of a
Unit pursuant to a foreclosure shall not relieve the purchaser or
transferee of such Unit £rom liability for, nor such nit from
the lien of, any comnon expenses or expenses pertaining to
Parking Units thereafter becoming due. In a voluntary conveyance
of a Unit or Units (subject to the restrictions of this
Declaration), the grantee shall be jointly and severally liable
with the grantor for all unpaid assessments against the grantor
of such Unit or Units to the time of grant of conveyance, without
prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee therefor. However, upon request of a
prospective purchaser, the Board of Directors shall make and
deliver a statement of the unpaid assessments against the
prospective grantor of the Unit or Units, and the grantee in such
case shall not be liable for, nor shall the Unit or Units when
conveyed be subject to, a lien filed thereafter for any unpaid
assessments against the grantor in excess of the amounts therein

set forth.

9. Voting Rightg. Subject to the provisions of Section 21
of the Declaration, one vote shall be allocated to each Dwelling
Unit and, with respect only to those limited matters as to which
ownership of a Parking Unit confers voting authority as expressly
provided herein or in the Bylaws. cne vote shall be allocasted to
each Parking Unit. No voting rights shall be allocated to

Storage Units.

10. Use. The Dwelling Units shall be limited to
residential use; provigded, however, that Dwelling Jnit 1 shown on
the Plans, although referred to herein as a "Dwelling Unit," may
be used for commercial purposes in accordance with the Bylaws.
The use of the Parking Units shall be limited to the parking of
vehicles owned or operated by che Owner of a Dwelling Unit or the
family members or guests of such Owner temporarily or permanently
residing in such Dwelling Unit. The use of the Storage Units
shall be limiced to storing items associated with residential

living in a Dwelling Unit.

11. Service of Process. The designated agent to receive

service of process in cases described in Section 100.55¢(1) of
the Act is named in the Condominium Information Report which will
be filed in accordancz with Section 100.250(1) (a) of the Acc.

12. Authority Regarding Easemen n r Proper
Rights. The Association has the authority, pursuant to Section
100.405(5) of the Act, to execute, acknowledge, deliver, and
record on behalf of the Owners leases, easements, rights of way,
licenses, and other similar interests affecting the Common
Elements and to consent to vacation of roadways within and

MTYses.07
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adjacent to the Condominium, in each case, which are reasonably
necessary to the ongoing development and cperation of the
Condominium. The granting of any interest pursuant to this
Section 12 (cther than leases having a term of CwWO years or less)
shall first be approved by the Owners of at least 75 percent of

the Dwellinc Units.

13. Restrictions on Alienation. This Declaration and the

Bylaws impose no restricrions on the alienation of any Dwelling
Unit. No person or entity may own or shall be entitled to
acquire a Parking Unit or a Storage Unit unless such perscn or
entity owns or shall simultaneously acquire a Dwelling Unit. Any
conveyance, transfer, lease., or other disposition ("Transfer”) of
a Parking Unit or a Storage Unit to a person or entity who does
not own or who will not simultaneously acquire a Dwelling Unit is
prohibited. 1In the case of a Transfer or attempted Transfer of a
Parking or Storage Unit in violation of this Section, in addition
toc the Association’s other rights under this Section 13, the
person or entity making or attempting such Transfer shall
indemnify and hold harmless the Association and its members from
all cost, liability, and damage that the Association or its
members may incur (including, without limitation, attorneys’ fees
and expenses) as a result of such Transfer or attempted Transfer.
In the event a person or entity engages or attempts to engage in
a Transfer of a Parking Unit or Storage Unit in violation of this
Section 13, the Association acting through the Board may, in its
sole discretion, fine the offending person or entity in such
amounts as it may determine teo be appropriate in addition to any
other rights or remedies availakle co the Association under this
Declaration, the Bylaws or applicable law or in equity including,
without limitacion, the remedies cf specific performance and

injunccion.

14. Maintenance and Repairg: Reserve Fund.
14.1 Maintenance of Common Elements. The necessary

work to maintain, repair, or replace the Common Elements and
Parking Units shall be the responsibility of the Board and shall
be carried out as provided in the Bylaws. If the Mortgagee of
any Dwelling Unit decermines that the Board is not providing an
adequate maintenance, repair, and replacement program for the
Common Elements and Parking Units, such Mortgagee, at its optionm,
may deliver a notice to the registered agent of the Association,
as required pursuant to Section 100.550 of the Act, setting forth
the particular defect(s) which it believes exists in the
maintenance, repair, and replacement program. If the specified
defect (s) are not corrected within 60 days after receipt of such
notice, then the Mortgagee. upon written notice Lo the registered
agent that it is exercising its proxy rights thereunder, shall
have the right to attend succeeding annual or special meetings of
the Association and to cast a vote for each Dwelling Unit on
which it holds a Mortgage on all business coming before such

XFrIsus N7
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adjacent to the Condominium, in each case, which are reasonably
necessary to the ongoing development and operation of the
Condominium. The granting of any interest pursuant to this
Section 12 (other than leases having a term of two years or less)
shall first be approved by the Owners of at least 75 percent of
the Dwelling Units.

13. Resgtricrions on Alienatiogn. This Declaration and the

Bylaws impose no restrictions on the alienacion of any Dwelling
Unit. No person or entity may own or shall be entitled to
acquire a Parking Unit or a Storage Unit unless such person or
entity owns or shall simulcaneously acquire a Dwelling Unit. Any
conveyance, transfer, lease, or other disposition ("Transfer") of
a.Parking Unit or a Storage Unit to a person or entity who does
not own or who will not simultaneocusly acquire a Dwelling Unic is
prohibited. In the case of a Transfer or attempted Transfer of a
Parking or Storage Unit in violation of this Section, in addition
to the Association’s other rights under this Section 13, the
person or entity making or attempting such Transfer shall
indemnify and hold harmless the Association and its members from
all cost, liability, and damage that the Association or its
members may incur (including, without limitation, attorneys’ fees
and expenses) as a result of such Transfer or attempted Transfer.
In the event a person or erntity engages or attempts to engage in
a Transfer of a Parking Unit or Storage Unit in violation of this
Section 13, the Association acting through the Board may, in its
sole discretion, fine the offending person or entity in such
amounts as it may determine to be appropriate in addition to any
other rights or remedies available to the Association under this
Declaration, the Bylaws or applicable law ¢or in equity including,
without limitation, the remedies of specific performance and

14. Maintenance and Repairs: Regerve fund.
14.1 Maiptenance of Common Elements. The necessary

work to maintain, repair, or replace the Common Elements and
Parking Units shall be the responsibility of the Board and shall
be carried out as provided in the Bylaws. If the Mortgagee of
any Dwelling Unit determines chat the Board is not providing an
adequate maintenance, repair, and replacement program for the
Common Elements and Parking Units, such Mortgagee, at its option,
may deliver a notice to the registered agent of the Association,
as required pursuant to Section 100.550 of the Act, setting forth
the particular defect(s) which it believes exists in the
maintenance, repair, and replacement program. If the specified
defect(s) are not corrected within 60 days after receipt of such
notice, then the Mortgagee, upon written notice to the registered
agent that it is exercising its proxy rights thereunder, shall
have the right to attend succeeding annual or special meetings of
the Association and to cast a vote for each Dwelling Unit on
which it holds a Mortgage on all business coming before such
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meeting, which proxy righrts shall continue until the defect(s)
described in the notice are corrected.

14.2 Mainternance of Dwelling and Scorage Unirs. All
naintenance of and repairs to any Dwelling ard Storage Units
shall be made by the Owner of such Units, who shall keep the same
in good order, condition, and repair and shall do all
redecorating, painting, and staining which at any time may be
necessary to maintain the good appearance and condition of that
Owner’s Dwelling or Storage Unit. In addition, each Owner of a
Dwelling Unit shall be responsible for the maintenance, repair,
or replacement of interior doors and any plumbing, heaving or air
conditioning fixtures, telephones, water heaters, fans, lighting
fixtures and lamps, refrigerators, dishwashers, ranges, or other
appliances and accessories that may be in that Owner’s Dwelling
Unit, and each Owner of a Storage Unit shall be responsible for
the maintenance, repair, and replacement of the exterior doorway
or face panel of any Storage Unit and any fixtures thereon, such
as knobs, handles, and hinges, the interior surfaces of the
Storage Unit, and any lighting fixrures or ocher fixtures located
within, or attached to the interior of, the Storage Unit. Each
Owner shall maintain the interior surface of doors which provide
the means of ingress and egress to and from that Cwner's Dwelling
Unit, and the interior surfaces of windows opening on to that
Owner‘’s Dwelling Unit, notwithstanding that such surfaces may be
part of the Commont Elements.

14.3 Reserve Funds for Replacing Common Elementg and
Parking Units. Declarant shall establish in the name of the

Association a reserve fund for replacement of Common Elements and
a3 separate reserve fund for replacement of Parking Units which
will normally require .replacement in more than three and fewer
than 306 years xncluding, without limiting che generality of the
foregoing, with respect to the Common Elements, the roof, the
exterior of the Condominium, sidewalks, sewers, heating,
electrical and plumbing syscems, curbs, alleyways, storm drains,
irrigation systems, and landscaping, and with respect to the
Parking Units, the surface of such Units. The common expenses of
the Condominium and the expenses pertaining to the Parking Units
shall be calculated on the basis of expected replacement costs
and life expectancy of the items comprising the Common Elements,
respectively, which will normally require replacement in more
than three and fewer than 30 years such that the reserve fund is
reasonably expected to provide sufficjient funds for replacement
of such Common Elements and Parking Units. Declarant in
establishing each reserve fund shall make a good faith projection
of the requiremenrs of the Association with respect to
replacement of such Common Elements and Parking Units,
respectively, but such projection may vary substantially f£rom the
actual requirements of the Association. The Association shall
administer each reserve fund and shall adjust at regular
intervals the amount of the periodic payments into it to reflect
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changes in current replacement costs over time. Following the
second year after the Turnover Meeting, future assessments for
each reserve fund may be reduced, eliminated, or increased by an
affirmative vote of Owners of ac least 75 percent of the Dwelling
Units with respect to the Common Elements, and an affirmacive
vote of at least 75 percent of the Owners of Parking Units with
respect to such Units. Any funds established for any of the
purposes mentioned in this Section shall be deemed to be a
reserve fund notwithstanding that it may not be so designated by
the Board of Directors. The amount of the reserve fund shall
constitute an asset of the Association and shall not be
distributed to any Owner except on termination of the Condominium
and the Association, with such distribution on termination being
made to the Cwners in the same manner and proportions as
assessments pertaining to Common Elements and Parking Units.
Each reserve funi is to be used only for replacement of the
Common Elements and Parking Units, respectively, which will
normally require replacement in more than three and fewer than 30
years and is to be kept separate from the assessments described
in Section 5.4 of the Bylaws. After the Turnover Meeting,
however, the Board of Directors may borrow amounts from each
reserve fund to meet high seasonal demands on funds obtained from
regular assessments or to meet other temporary expenses which
will later be paid from special or regular assessments.

14.4 Maintenance and Agsegsments Relating to Parking
Units. Notwithstanding that each Parking Unir shall be owned as
an individual Unit and shall not form part of the Common
Elements, the Association shall be responsible for the
maintenance, repair, and replacement of the Parking Units, the
expense of which maintenance, repair, and replacement shall be
funded through.za ceparate assessment by the Asscciaticn of, axd
only of, the Owners of the Parking Units. The amount of the
assessment of each Owner of a Parking Unit shall be determined by
multiplying the fraction consisting of the number of Parking
Units owned by such Owner over the cotal number of Parking Units
by the annual budget established with respect to the Parking
Units pursuant to Section 5.1 of the Bylaws. Assessments of
expenses pertaining to Parking Units shall commence upon closing
of the first sale of a Parking Unit. Except to the extent
provided in the Bylaws, the expenses pertaining to Parking Units
shall be assessed on a monthly basis.

15. Rights of Accesg and Use.

15.1 In General. Each Cwner shall have a perpetual
right of reasonable access and use to, through, over, and of each
other Unit and the Common Elements as may be required for ingress
and egress to and from such Owner’s Unit or Units; for the
support of such Owner’s Unit or Units; and for the installation,
operation, repair, maintenance, and replacement of utilities and
other systems serving such Owner’s Units, including, but not
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limited to, water, natural gas, air conditioning, cable
television, electrical power and wiring (including the electrical
wiring that is a part of the Unit by virtue of Section 4.3.1),
light, or plumbing serving a bwelling Unit. The specific
reference to or reservation of any rights of access and use in
this Declaration does not limit or negate the general easement
for Common Elements created by the Act.

15.2 Additional Ricghts Created by Agsociation. The
Association, upon prior approval of the Owners of at least 75
percent of the Dwelling Units, may create on behalf of the Owners
addicional rights of access and use with respect tce the Common
Elements. Noching in this Section 15.2 shall be constcrued to
enable the Association to revoke, alter, modify, or terminate any
easements, rights of way, licensas, or similar interests of
record on the date this Declaration is recorded.

15.3 Right of Entrv. The Board, acting on behalf of
the Association, or a managing agent, manager, or any other
person authorized by the Board, shall have the right to enter any
Owner’s Unit or Units in the case of any emergency originating in
or threatening such Unit or Units or other Units or Condominium
property or requiring repairs in such Unit or Units to protect
public safety, whether or not the Owner is present at the time.
Each Owner shall alsc permit such persons to enter the Owner’s
Unit or Units for the purpose of performing installations,
alterations, or repairs to any Common Element (including, without
limication, (i) any pipes or electrical wiring serving Common
Elements in that portion of the Dwelling Unit consisting of the
air space behind the walls enclcszng the portion of the Unit used

“for-dweliing PUIPOSES, and ({ii} any slectrical -wiring iz .

inoperative dumb waiters), preventing damage to the Common
Elements or another Unit, or inspecting the Unit or Units to
varlfy that the Owner is complying with the restrictions and
requirements described in this Declaracion, the Bylaws, and/or
the Rules and Regulations, provided that requests for entry are
made in advance and that such entry is at a time reasonably
convenient to the Owner.

15.4 Righ A n D nt. Declarant

and Declarant’s agents, successors, and assigns shall have a
right of access and use to, through, over, and of the Common
Elements and Parking Units for the purpose of (i} planning,
designiny, developing, constructing, maintaining, or repairing
structures on the Property. to the extent Declarant is required
to conduct such activities pursuant to this Declaration or under
contracts of sale with purchasers of Units, and (ii) carrying out
sales activities reasonably necessary for the sale of Units,
including, without limitation, the right to use the Dwelllng
Units owned by Declarant as model Units until all such Units have
been conveyed to persons other than Declarant and the right to
use Unit 1 owned by Declarant as a sales office; provided,

Xr7T9s94 07
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however, that Declarant shall restore the portions of the
Property which it accesses or uses pursuant to this Section 15 4
to substantially the same condition that existed prior to such
access or use (except to the extent Declarant has constructed
improvements contemplated by this Section 15.4).

16. Encr hmencs.

: 16.1 Each Unic and all Common Elements shall have an

' easement over all adjoining Units and Common Elements for che

. purpose of accommodating any present or fucure encroachment as a

- result of engineering errors, conscruction, reconstruction,
repairs, settlement, shifting, or other movement of any portion
of the Property, or any other similar cause, and any encroachment
due to building overhang or projection. There shall be a wvalid
easement for the maintenance of the encroaching Units and Common
Elements s¢ long as the encroachment shall exisc and, except as
otherwise provided in Section 16.2, the rights and obligations of
Owners shall not be altered in any way by the encroachment.

16.2 The easement described in Section 16.1 does not
relieve an Owner of liability in case of willful misconduct of an
Owner or relieve the Declarant or any contractor, subcontractor,
or materialman of liability for failure to adhere to the Plans.

16.3 The encroachments described in Section 16.1 shall
not be construed to be encumbrances affecting the marketability
of title to auy Unict.

17. Notices to Mortgagees. The Association shall provide
- timely written notice of the following matters to any Mortgagee
. of a Unit, or any insurer or guarantcr of a Mortgage on a.Uzit.

T T e he 'makes a written request therefor to the Association:

.

- 17.1 Any cendemnacion or casualty loss that affects
‘ either a material portion of the Condominium or a Unit in wh;ch
it holds an interest;

17.2 Aay delinquency of 45 days in the payment of
common expenses assessed to a Unit in which it holds an interest;

17.3 A lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Association; and

17.4 Any proposed action that requires the consent of a
specified percentage of Mortgagees under this Declaration or the

Bylaws.
18. Operating Entity. Ball Parc American Condominiums

Owners’ Association, an Oregon nonprofit corporation, has been
organized to administer the operation and management of the
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Condominium and to undertake and perform:all acts and duties
incident thereto in accordance with the terms of its Articles of
Incorporation and the Bylaws. A copy of the Bylaws, which have
been adopted by the Declarant as required by Section 100.410(1)
of the Act, are attached hereto as Exhibit C. The Owner of each
Dwelling Unit shall automatically become ‘a member of the
Association upeon such Owner‘s acguisition of an ownership
interest in any bDwelling Unit and the membership of an Owner
shall terminate autcmatically upon such Owner’s being divested of
all of such Owner‘s ownership interestc in the Dwelling Unirts,
regardless of the means by which such ownership interest is
divested. Each Owner shall be entitled to vote in the manner
prescribed in the Articles of Incorporation of the Association
and the Bylaws. Until the Turnover Meeting, the members of the
Board need not be Owners. No person or entity holding any
Mortgage, lien, or other encumbrance on any Unit shall be
entitled, by virtue of such Mortgage, lien, or other encumbrance,
ta membership in the Association or te any of the rights or
privileges of such membership, except as specifically described
in this Declaration. In the administration of the operation and
management of the Condominium, the Association shall have and is
hereby granted the authority and power to enforce the provisions
of rhis Declaration, to levy and collect assessments, and to
adopt, promulgate, and enforce Rules and Regulations in the
manner provided herein and in the Bylaws. Acquisition of an
ownership interest in a Dwelling Unit by an Owner shall
constitute appointment of the Association as that Owner’s
attorney-in-fact in connection with proceedings, negotiations,
settlements, and agreements arising from condemnation,
destruction, liguidation, or termination of the Condominium,
subject to the rights of the Owners described in the Bylaws.

19. Hapnaging Agenk . 'Subject co the rights of the
Association to terminate such agreement without penalty oxr cause
upon not less than 30 days’ written notice given not later than
€0 days after the Turnover Meeting, the Board shall have the
authority, on behalf of the Association, to enter into a
management agreement with respect to the Condominium prior to the
Turnover Meeting for a term not co exceed two years. On behalf
of the Association, the Board may, after the Turnover Meeting,
employ or contract for a managing agent or manager in accordance
with the Bylaws at a compensation to be established by the Board.
The Board may delegate to the managing agent or manager such
duties and powers as the Board may authorize. In the absence of
such appointment, the Board shall act as manager of the

Condominium.

20. Taxagion ¢f Units. Each Dwelling Unit, each Parking
Unit, and each Storage Unit, together with the undivided
percentage interest in the Common Elements allocated to each such
Units, shall be considered a parcel of real property subject to
separate assessment and taxation by any taxing authority in a
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manner comparable to the taxation of other parcels of real
property. The Common Elements shall not be considered a separate
parcel for purposes of taxation.

21. Administrative Control. Except as otherwise provided

in this Declaration or in the Bylaws, until the earlier to occur
of the date that is three years after the date on which the first
Dwelling Unit is conveyed or the date at which 75 percent of all
Dwelling Units have been conveyed tc persons other than the
Declarant:

21.1 Declarant may appoint and remove officers and
members of the Board:

21.2 Declarant shall have five votes with.respect to
each Dwelling Unit owned by it (and with respect only to those

" limited matters as to which ownership of a Parking Unit confers

voting authority as expressly provided herein and in the Bylaws,
five votes for each Parking Unit owned by it), notwithstanding
the provisions of Section 9;

21.3 Declarant shall have the right to exercise all
powers of the Association, the Board, or the Condominium officers
under this Declaration, the Bylaws, and the Act, except that
Declarant may not bind the Association to any management
agreement, service contract, employment concract, lease of
recreational areas or facilities, or contract or lease (other
than a ground lease) to which Declarant is a party, which is made
prior te the Turnover Meeting unless the Association or the Board
is granted therein a right of termination thereof which is
exercisable without cause or penalty upon not less than 30 days’
written notice given to the other parcy. thereto not later chan 60

""days after the Turnover Meeting;

21.4 Declarant shall have the right to occupy the
Common Elements in connection with its planning, design,
development, construction, and repair activities as described in
Section 15.4; and

21.5 Declarant shall have the right to approve
amendments to this Declaration. the Bylaws, the Plans, and the
Rules and Regulations.

22. Cagualty.
22.1 Responsibility of Assocjation. The Association

shall be responsible for repairing, reconstructing, or rebuilding
all damage or destruction of the Common Elements and Parking
Units by casualty and, to the extent of the Association’s
insurance coverage, all such damage or destruccion to the other
Units. Each Qwner shall be responsible for the repairing,
reconstructing, or rebuilding of that Owner’s Dwelling and
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Storage Units co the extent not covered by the Association‘’s
insurance. The Association shall rebuild and restore che damaged
or destroyed portions of the Common Elements and Parking Units,
and to the extent of the Association’s insurance caoverage, of the
Dwelling and Storage Units, so that the Property is rebuilt and
restored to substantially the same condition in which it existed
prior toc such damage or destrucrion, unless Owners of at leasc 75
percent of the Dwelling Unics and 75 percent of all firsc
Mortgagees of Dwelling Unitg and the beneficiary under any deed
of trust securing payment of the purchase price of the entire
Condominium, if any, agree that the Property shall not be rebuilt
or restored (or, in the eveit the damage or destruction relates
only tc che Parking Units, unless Owners of at least 75 percent
of the Parking Units and 75 percent of all first Mortgagees of
the Parking Units and the beneficiary under any deed of trust
securing payment of the purchase price of the entire Condominium,
if any, agree that the Parking Units shall not be rebuilc or
restored). The Association shall represent the Owners in any
proceeding, negotiation, settlement, or agreement relating to the
payment of proceeds uander any insurance policies held by the
Association. Any such proceeds shall be payable to the
Association to the extent of its interest therein. If the
Property is to be rebuilt and restored and the proceeds of the
insurance policies held by the Association are insufficient to
fund the full cost of rebuilding and restoration, the difference
between the amount of such proceeds and such cost may be charged
toc all Owners as a common expense (except that in the case of
costs relating to the rebuilding or restoration of the Parking
Units, to the extent such difference is attributable to the
insufficiency of insurance proceeds to rebuild or restore the
Parking Units, such difference shall be charged only to the
Owners of the Parking Units as an eéxpencs percaining cto such
Units). If the required number of Owners of Dwelling Units and
first Morcgagees of Dwelling Units (oxr Owners of Parking Units
and first Mortgagees of Parking Units, as the case may be) agree
that the Property (or the parking lot on which the Parking Units
are located, as the case may be) shall not be rebuilt and
restored, the Property (or the Parking Units alone, as the case
may be) shall be considered removed from the provisions of the
Act in accordance with Section 100.605 thereof, and any proceeds
resulting from such removal shall be distributed in accordance
with Section 100.615 of the Act.

22.2 Responsibility of Qwner. If, due to the act or

neglect of an Owner, or of a member of his family or his
household pet or of a guest, servant, invitee, or other
authorized occupant or visitor of such Owner, damage shall be
caused to the Common Elemencs, to any Dwelling Storage Unit owned
by others, or to any Parking Unit, or maintenance, repairs, or
replacements shall be required which would otherwise be a common
expense Or an expense pertaining to a Parking Unit, then such
Owner shall pay for such damage and such maintenance, repairs,

007959607
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and replacements as may be determined by the Association, to the
extent not covered by the Association’s insurance.

23. Concemnation.
22.1 Total Condemnacion. In the evenc of condemnation

of the whole of the Condominium, the compensation to be paid
shall be negotiated and finalized, including, if required, by
representation in any proceeding, by the Association, subject to
ratification of such compensacion by the Owners cf at least 75
percent of rthe Dwelling Units at a special meeting called for
thar purpose, whether or not proceedings are necessary. and
campensation, less expenses involved, if any. in obraining the
compensation shall be paid tu the Assaociation and then
distributed among the Quners in proportion to their interest in
the Common Elements and payable to any Mortgagee to the extent
required to obtain a discharge of Mortgage. Notwithstanding the
award for the condemnation of the whole Condominium, the rights
of each Ouwner shall be separate te negotiate and finalize his
personal compensation for improvements made to the Dwelling Unitc
after recording of the Declaration, cost of moving, and other
similar items personal to each Owner.

23.2 £ men 3 T n. If no Units
are affected by the condemnation and the condemnation includes
part of the Common Elements, the compensation shall be negotiated
and finalized, including, if required, by representation in any
proceeding, by the Association, whether or not proceedings are
necessary, and the compensation, less such amounts as may be
required to reconstruct or repair the Common Elements, shall be
paid to the Asscciation and then distributed among the Owners .and. ..
Mortgagzes in proportion 'to their interest in the Common
Elements.

23.3 i el i i its. In the
event of a partial condemnation which includes sowme Units, each
Owner whose Unit or Units is condemned shall deal with the
condemning authority with regard to cowmpensation relating tae his
Unit or Units and interest in the Common Elements. The
compensation for the damage suffered by the remaining Qwners
shall be negotiated and finalized, including, if required, by
representation in any proceeding, by the Association, subject to
the ratrification of such compensation by the remaining Owners of
at least 75 percent of the Dwelling Units at a special meeting
called for that purpose. whether or not proceedings are
necessary, and the compensation shall be paid to the Association
and then distributed proportionately among the remaining Owners
and payable tc any Mortgagee to the extent required to cbtain a
discharge of Mortgage. The cost of restoring the balance of the
Condominium so that it may be used shall be determined by the
Association and the Association shall negotiate with the
condemning authority with regard to compensation for this
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expenditure and shall, unless the Condominium is terminated
within 30 days after the receipt of such compensation in
accordance with the Act, reconstruct the Condominium, using the
funds received for such reconstruction. Any moneys received by
the Association for any such reconstruction shall be held in
trust by the Association for the purpose of such reconstruction.

24. Fidelity Bond. The Board of Direcrors shall reguire
that any person or entity, including, but not limited to,
employees of any professional wanager, whe handles or is
responsible for Association funds, whether or not such person or
entity receives compensation for services, shall furnish a
fidelity bond as the Board of Directors deems adequate under this
Section 24. Such ronds shall name che Association as the obligee
and shall cover the maximum funds that may be in the custody of
the Assoclation or any manager at any time while such bonds are
in force but, in any event, not less than the sum of three months
of common expense assessments on all Units. Any such bond shall
include a provision requiring not less than ten days’ written
notice to the Associaticn and any Mortgagee of a Unit requescing
a copy thereof before cancellation or substantial modification of
the bond for any reason. The premiums on such bonds shall be

paid by the Association.

25. Amendment.

25.1 v . Except as may otherwise be
provided in this Declaration or by the Act, this Declaration may

be amended if such amendment is approved by the Ownars of at o o

least 75 percent of the Dwelling Units. The unanimousd congent of

‘all Owners of Dwelling Units shall be required for amendmencs of

Sections 15.2 and 17 of this Declaration. This Declaration may
not be amended in a manner that limirs or restricts (i) the use
for commercial purposes of Dwelling Unit 1 shown on the Plans
without the written consent of the Owner of such Unit or (ii) the
rights or privileges pertaining to a Parking Unit or Storage Unit
without the written consent of the Owners of at leasc 75 percent
of such Units. Except as otherwise provided in the Act, no
amendment may change the use, size, location, allocation of
undivided interest in the Common Elements, method for determining
liability for common expenses. right to common profits, or wvoting
rights of or with respect to any Unic. For as long as Declarant
remains the Owner of one or more Dwelling Units, the Bylaws, the
Rules and Regulations, and cthis Declaration may not be modified,
added to, amended, or repealed so as te eliminate, change, or
impair any rights, privileges, easements, licenses, or exemptions
granted therein or herein te Declarant or its designee, or
otherwise so as adversely to affect Declarant or such designee,
without Declarant’s or such designee’s prior written consent in

each instance.
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25.2 .  Amendment of any of the
following provisions of this Declaration shall require the prior
written approval of at least 51 percent of those holders of first
Mortgages on Dwelling Unitrs (based upon one vote for each first
Mortgage held) who have given written notice to the Association
requesting notification of any proposed action that requires the
consent of a specified percentage of eligible Mortgagees:

25.2.1 Section 4.3, which addresses Unit
boundaries;

25.2.2 Section 6, which addresses the allocation
of interests in the Common Elements;

25.2.3 Section 8, which addresses the allocation
of common profits and expenses and related matters;

25.2.4 Section 9, which addresses voring rights;

25.2.5 Section 13, which addresses restrictions
on alienatcion of Units;

25.2.6 Section 14, which addresses maintenance
and repairs and the establishment of a reserve funds;

25.2.7 Sections 15.1, 15.2, and 15.4, which
address use of and access to the Common Elements;

25.2.8 Section 17, which addresses notices to

Mortgagees;

B 25.2.9 Section 22, which addresses casuaity loss;- -
25.2.10 Section 23, which addresses condemnation;
25.2.11 Section 24, which addresses fidelity

bonds;

25.2.12 This Section 25;

25.2.13 Section 26, which addresses termination
of the Condominium; and

25.2.14 Any other provision of this Declaration
which expressly benefits Mortgagees of a Unit or insurers or
guarantors of a Mortgage on a Unit.

In addition, except as otherwise provided in the Act, no
amendment to this Declaration may change the size, location,
allocation of undivided interest in the Common Elements, method
for determining liability for common expenses, right to common
profits, or voting rights of or with respect to any Dwelling Unit

[ iza UL X v
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unless such amendment has been approved by the holders of any
Mortgages on the affected Unics. Any approval of a Mortgagee
required under this Section 25 may be presumed by the Association
if such Mortgagee fails to submit a response to a written
proposal for an amendment to this Declaration within 30 days
after it receives notice of such proposal by cercified or
registered mail, return receipt requested.

25.3 Approval by Governmental Authorities. The

Association shall use reasonable efforts to obtain the approval
of an amendment to this Declaration by a governmental authority
engaged in the gquaranty of, or the issuance of insurance with
respect to, Mortgages, if required by such authority.

25.4 Recordation. Amendments to this Declaration shall
be effective upon recordation of the Declaration as amended, or
of the amendment thereto, certified by the chairman and secretary
of the Association and approved by the county assessor and the
Oregon Real Estate Commissioner, if required by law, in the deed
records of Multnomah County, Oregon.

26. Termipation. Termination of the Condominium shall be
effected in accordance with Section 100.600 and any other

applicable provision of the Act, but in no event shall be

censummated, other than in connection with the substantial

destruction or condemnztion of the Property, wichout the prior

written consent of at least 67 percent of those holders of first
Mortgages on Dwelling Units (based upon one vote for each f£irst
Mortgage held) who have given written notice to the Association
requesting notification of any proposed action that requires the
consent of a specified percentage of eligible Mortgagees. Tha ... ... ..

~common’ “profits and expenses of the Property following termination

of the Condominium shall be allocated in accordance with the Act.

27. Severability. Each provisicn of this Declaration and
the Bylaws shall be deemed independent and severable, and the
validity or partial invalidity of any provision shall not affect
the validity or enforceability of the remaining part of that or
any other provision of this Declaration or the Bylaws.

IN WITNESS WHEREQF, Declarant has caused :this

Declaration to be executed this _3{s¥ day of oy , 19946 .
Declaranc: Northwest American L.L.C., an

Oregon limited liability company

By::> ‘D

Robert D. Ball, President
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STATE OF OREGON )
}
COUNTY OF MULTNOMAH )

On this 3ist day of July, 1996, personally appeared
before me Robert D. Ball, who being duly sworn did say that he is
the President of Northwest American L_L.C., an Oregon limited
liability company, and acknowledged that the foregoing instrument
is the free act and deed of said limited liability company .

&(Lt.k.ctlk A P%fdav

Notary Public for __ (’nAigev

Gy OFFICIAL SEAL
% DEBORAH A. BAXER
\ / NOTARY PUBLIC - OREGON

My Commission Expires__ wbiklaq

i'l'
+

COMISSION NO.OL1473 :
MY CCPaigs . JVERES FEB. 16, 19 ‘? '
= 2/ IR

Coffity ASSessor

”"b;T_?//\//lB MK

County Tax Collector

The foregoing Declaration is approved pursuant to ORS
100.110 this 27th day of _ Auqust , 1996 .

SCOTT W TAYLOR

Real Estate Commissicper
B \%"IW
y 4 [4
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EXHIBIT A
B

D ripti
The West 5 feet of Lot 12 and all of Lots 13,
Block 284, COUCH’S ADDITION TC THE
of Portland, Multnomah County,

17, and 13,
CITY OF PORTLAND, in the City
Oregen.
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Unit

Parking Unit 1
Parking Unit 2
Parking Unit 3
Parking Unit 4

© Parking Unit 5

Parking Unit 6

Parking Unit 7

Parking Unit 8

Parking Unit 9

Parking Unit 10
Parking Unit 11
Parking Unit 12
Parking Unit 13
Parking Unit 14
Parking Unit 15
Parking Unit 16
Parking Unit 17
Parking Unit 18
Parking Unit 19
Parking Unit 20
Parking Unit 21
Parking Unit 22

e PaErking Unii 23 -

Parking Unit 24
Storage Unit 1
Storage Unit 2
Storage Unit 3
Storage Unit 4
Storage Unit S
Storage Unit 6
Storage Unit 7
Storage Unit 8
Storage Unit 9
Storage Unit 10
Storage Unit 11
Storage Unit 12
Storage Unit 13
Storage Unit 14
Storage Unit 15
Storage Unit 16
Storage Unit 17

o F
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0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%

‘0.10G%

0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%

L

Allocation of Undivided
Interest in Common Elements
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af



Unit

Storage Unit 18
Storage Unit 19
Storage Unit 20
Storage Unit 21
Storage Unit 22
Storage Unit 23
Storage Unit 24
Storage Unit 25
Storage Unit 26
Storage Unit 27
Storage Unit 28
Storage Unit 29
Storage Unit 30
Storage Unit 31
Storage Unit 32
Storage Unit 33
Storage Unit 34
Storage Unit 35
Storage Unit 36
Storage Unit 37

. Storage Unit 38
Dwelling Unit 1

Dwelling Unit 2

Dweliing Unit 3

Dwelling Unit4

Dweliing Unit 5

Dwelling Unit 20
Dwelling Unit 21
Dwelling Unit 22
Dwelling Unit 24
Dwelling Unit 25
Dwelling Unit 26
Dwelling Unit 30
Dwelling Unit 31
Dwelling Unit 32
Dwelling Unit 33
Dwelling Unit 34
Dwelling Unit 35
Dwelling Unit 36
Dwelling Unit 40
Dwelling Unit 41

<8
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Alloeation of Undivided
Interest in Common Elements

0.100%
0.100%
D.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
C.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%
0.100%

""1.150%
2.024%
2.299%
2.146%
2.116%
2.066%
2.205%
2.661%
2.166%
2.138%
2.989%
2.316%
2.366%
2.850%
1.985%
2.446%
2.408%
3.058%
2.327%
2.3529
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Aliocation of Undivided
Unit Interest in Common Elements
— Dwelling Unit 42 2.880%
Dwelling Unit 43 1.954%
Dwsiliy Unit 44 2.452%
Dwelling Unit 45 2413%
- “Dwelling Unit 46 3.119%
Dwelling Unit 50 2.371%
X Dwelling Unit 51 2.394%
Dweiling Unit 52 2.900%
Dwelling Unit 53 1.977%
Dwelling Unit 54 2.485%
Dwelling Unit 55 2.455%
Dwelling Unit 56 3.125%
Dwelling Unit 60 2.282%
Dwelling Unit 61 2.305%
Dwelling Unit 62 2.880%
Dwelling Unit 63 1.932%
Dwelling Unit 64 2.435%
Dwelling Unit 65 2.282%
o= Dwelling Unit 66 3.091%
T,
Total: 100.000%
¥ )
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Percentage Allocaticn of Common ‘
et Dwelling Unit Sq. Ft. Expenses or Common Profits
1 414 1.22%
2 728 2.15%
- 3 ' 827 -2.84%
4 772 2.29%
S : 761 2.26%
20 743 2.20%
21 793 2.35%
22 957 2.84%
24 778 2.31% -
25 769 2.28% i
26 1075 3.19%
30 833 2.47% -
31 851 2.52% ‘
32 1025 3.04%
33 714 2.12%
S 34 880 261%
~ 35 865 2.57%
36 1100 3.26%
) ’ 40 837 2.48%
N S ) 41 846 2.51%
43 703 2.08% R
44 gaz 2.61%
45 868 2.57%
. 1122 3.33% 1
50 . 853 2.53% -
51 €61 : 2.55%
52 1043 3.09%
53 711 2.11%
54 894 2.65%
55 883 2.62%
56 1124 3.33% N
60 821 2.43%
3 I Page 1
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!
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f
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—— ) ' 5
- SERT 5.1996
At . .y 13 o




)

- W T e,

Dwelling Unit

61
62
63
64
g5 -

66

Total:

SERT 5.1996

Exhibit B -2

Percentage Allocation of Common

Sa. Ft. Expenses or Common P:ofits
829 2.46%
1038 3.07%
695 2.08%
876 2.60%
827 2.43%
1112 3.30%
33,740 100.00%
Page 2
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BYLAWS
OF
BALL PARC AMERICAN CONDOMINIUMS OWNERS’ ASSOCIATION

1. GENERAL PROVISIONS.

1.1 Identity. Ball Parc American Condominiums Owners*®
Association, a nonprofit corporation organized under the laws of
the State of Oregon, the Articles of Incorporation of which were

.filed in che Office of the Oregon Corporation Commissioner on the

A

2%y day of __Aueus+ , 1996 (the "Association"), has been
organized for the purpose of administering the operation and
management of Ball Parc¢ American Condominiums (the
*Condominium")}, in accordance with the terms of these Bylaws.

The Condominium was established by Northwest American L.L.C., an
Oregon limited liability company (the "Declarant"), in accordance
with the provisions of ORS Chapter 100 (the "Acc"). The
Condeminium is located upon property in Multnemah County, Oregon,
as more particularly described in the Declaration of Ball Parc
American Condominiums (the “"Declaration"), which is being
recorded simultanecusly herewith in the records of Multnomah

County, Oregon.

2.2 W i - The provisions . . .

of these Bylaws are applicable teo the Condominium and-are

~expressly subject to the terms, provisiocns, and conditions

contained ‘in the Articles of Incorporation of the Association
(the "Articles”) and in the Declaration.

1.3 Pefined Terms. All defined terms used in these
Bylaws and not specifically defined herein shall have the meaning
given such terms in the Declaration.

1.4 Applicability. All Owners; tenants and occupants
of any Unit; and their respective agents, servants, invitees,
licensees, and employees that use the Condominium, or any parc
thereof, are subject to these Bylaws, and all rules and
reqgulations thereunder as promulgated from time to time.

1.5 Qffice. The office of the Association shall be at
2255 NW Johnson Street, Suite 1, Portland, Oregon 957210, or at
any other place within Portland, Oregcon designated by the

Assaciation.

2. MEETINGS OF OWNERS.

2.1 ini iv . Notwithstanding any other
provisions of these Bylaws, until the Turnover Meeting, the

QATITET.O4
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Declarant shall have the powers and authorities reserved to the
Declarant in Section 21 of the Declaration.

2.2 Trangitional Committee. Unless the Turnover
Meeting has been held, the Declarant shall call a meeting of the
Owners within 60 days after the conveyance to persons other than
the Declarant of 50 percent of all Units. Notice of the meeting
shall be given as provided in Section 2.7 to each Owner at least
seven but not more than 50 days prior to the meeting. The notice
shall state the purpose, time, and place of the meeting. If the
meeting is not called by the Declarant within the time specified,
the meeting may be called and netice given by «ny Jwner. 'If at
the meeting the Owners other than the Declarant fail to select a
transitional committee (the "Transitional Committee")}, the
Declarant shall have no further responsibility tc form such a
committee. The Transitional Committee shall be advisory only and
shall consist of two or more members selected by Owners other
than the Declarant and shall not include more than one
representative of the Declarant. The members of the Transitcional
Committee shall serve until the Turnover Meeting. The
Transitional Committee shall function to ease the transition from
control of the administration of the Association by the Declarant
to control by the Owners. The Transiticnal Committee shall have
access to the information, documents, and records which the
Declarant must turn over to the Owners pursuant to Section 2.3.

2.3 ve ing. The Turnover Meeting, which
shall constitute the initial meeting of the Association, shall be
called by the Declarant within 90 days of the expiration of the
periocd of Declarant’s administrative control described in Section
21 of the Declaration. The Declarant shall give notice (as
provided in Section 2.7) of the Turnover Meeting to each Owner at

~least seVen but not more-tian 50 days prior to the mesting. The

notice shall state the purpose, time, and place of the meeting.
If the meeting is not called by the Declarant, the meeting may be
called and notice given by any Owner or by any first Mortgagee of
a Unit. At the Turnover Meeting, the Declarant shall relinguish
control of the administration of the Association to the Owners
and the latter shall assume control; the Owners shall elect a
board of directors as set forth in these Bylaws; and the
Declarant shall deliver to the Association the items specified in
Section 100.210(5) of the Act. During the three-month period
following the Turnover Meeting, the Declarant or an informed
representative thereof shall be available to meet with the Board
on at least three mutually acceptable dates to review the
documents delivered pursuant to Secticn 100.210(5) of the Act.

If the Declarant has complied with the terms of Section 100.210
of the Act, then, unless the Declarant otherwise has sufficient
voting rights as an Owner to control the Asscciaticn, the
Declarant shall not be responsible for the failure of the Qwners
to comply with the provisions of Section 100.210(4) of the Act,
and the Declarant shall be relieved of any further responsibility

OUTYIRT.08
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for the administration cf the Association except as an Owner for
any unsold Unit.

2.4 Pppual Meetings. In the first october following

the month in which the Turnover Meeting is held, the first annual
meetlng of Owners shall be held. At such meeting, the three
incumbent directors of the Association (any director of the
Association, a "Director") elected at the Turnover Meeting shall
resign and three directors (who may have previously served as
shall ke slocted by the Swasrs in accordance with
these Bylaws. Thereafter, annual meetings shall be held in the
same month as the initial annual meeting or in the month
following, at such hour and on such date as the chairman of the
Board of Directors (the "Chairman") may designate or, if the
Chairman fails te designate such date by the last day of the
first month in which the meeting may be held, the meeting shall
be held on the second Wednesday of the second month in which the
meeting may be held, unless such date shall be a legal holiday,
in which event the meeting shall be held on the next succeeding
business day. At such meetings, the Owners shall elect Directors
to £fill vacancies or to succeed retiring Directors as provided in
Article 3 of these Bylaws and shall also transact such other
business of the Association as may properly come before the

meeting.
2.5 o ti . Meetings of the Owners shall

be held at the principal office of the Association or at such
other suitable and convenient place within the city of Portland,
Oregon, as may be designated by the Board.

- -
-Special Meotinse.  It:-chall bortha-duty of the

2.5 ..

'Chaxrman to call a special meeting of the Association if so

directed by resolution of the Board or upon a petition signed and
presented to the secretary of the Association (the “Secretary")
by the Owners of not less than 15 percent of the Dwelling Units
stating the purpose of the meeting. The notice of any special
meeting shall state the purpose, time. and place of such meeting.
No business shall be transacted at a special meeting except as

stated in the notice.

2.7 Notice. The Chairman or Secretary shall give
written notice of each meeting of the Association, at least seven
days but not more than 50 days prior to the date set for such
meeting, stating the purpose, time, and place of the meeting, to
each Owner of record (and to any first Mortgagee of record
requesting such notice), at the address of such Owner as listed
on the books of the Association, or at such other address as such
owner shall have designated by notice in writing to the Chairman
or Secretary at least 10 days prior to the giving of such notice
by the Chairman or Secretary. The giving of a notice in the
manner provided in these Bylaws shall be considered notice
properly served. Proof of the giving of such notice, whether by

3 ~ BYLAWS 7 0 )
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mail or personal delivery, shall be given by the affidavit of the
person giving the notice. Notice of a meeting may be waived by
any Owner before or after a meeting. When a meeting is adjourned
for less than 30 days, no notice of the adjourned meeting need be
given other than by announcement at the meeting at which such
adjournment takes place.

2.8 Yoting. Except as to those limited matters
identified in the immediately following sentence, the total
number of votes of all Owners shall be equal to the total number
of Dwelling Units in the Condominium and each Owner or group of
Owners shall be entitled, subject to the provisions of Section 21
=£: the Declaraticn {which grants Declarant five votes for each
Unit owned by it prior to the Turnover Meeting), to a number of
votes equal to the number of Dwelling Units owned by such Owner
or group of Owners. With respezt only to those limited matters
as to which ownership of a Parking Unit confers voting authority
as expressly provided herein and in the Declaration, one vote
shall be allocated to the Owner of each Parking Unit. No voting
rights shall be allocated to Storage Units. The Declarant shall
be entitled to vote as the Owner of any Dwelling Units and, to
the extent of voting rights appertaining thereto, Parking Units
owned by the Declarant, and the Board shall be entitled to vote
on behalf of any Dwelling Unit and, to the extent of any voting
rights appertaining thereto, Parking Unit which has been acquired
by or on behalf of the Association; provided, however, that the
Board shall not be entitled to vote such Units in any election of

Directors.

2.9 Proxies. A vote may be cast in pexrson or by
proxy. A proxy given by an Owner to any person who represents
such Owner at meetings of the Association shall be in writing,
signed by such Owner, wmay be given to any person or persons of

legel age, and shall be £il
be valid after the meeting for which it was solicited, unless
otherwise expressly stated in the proxy, and every proxy shall
automatically cease upon sale of a Unit conferring voting rights
by its Owner. An Owner may pledge or assign such Owner’s voting
rights to a Mortgagee. In such case, the Mortgagee or its
designated representative shall be entitled to receive all
notices to which the Owner is entitled hereunder and to exercise
the Owner’s voting rights from and after the date that the
Mortgagee shall give written notice of such pledge or assignment
to the Board of Directors. Any first Mortgagee may designate a
representative to attend all or any meetings of the Association.

2.10 FEiduciary., Corpoxate and Joint Owners. An
executor, administrator, conservator, guardian or trustee may
vote, in person or by proxy, at any meeting of the Owners with
respect to any Dwelling Unit (and Parking Unit to the limited
extent such Unit confers voting rights) owned or held by him in
such capacity, whether or not the same shall have been

00TYIET.0%
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transferred to his name; provided, however, that he shall satisfy
the Secrecary that he is the executor, aduun:.stracor,
conservator, guardian or trustee holding such Unit in such
capacity. Any person voting on behalf of a Dwelling or Parking
Unit owned by a corporation or other entity shall provide the
Secretary with written evidence, satisfactory to the Secretary,
that such person is the duly constituted representative thereof.
whenever any bwelling or Parking Unit is owned by two or more
persons jointly, according to the records of the Association, the
vote of such Unit may be exercised by any of the Owners then
present, in the absence of protest by a co-Quner. In the eventc
of disagreement among the co-Owners, the wvote of such Unit shall
be disrégarded completely in determining the proportion of votes
given with respect to the matter voted upon.

2.11 Querum. At any meeting of the Association, the
presence, in person or by proxy, of a number of Cwners owning 51
percent or more of the Dwelling Units (or of a number of Owners
owning 51 percent of the Parking Units only if the meeting is
called solely for purposes related to macters as to which
ownership of a Parking Unit confers voting rights) shall
constitute a guorum. The subsequent joinder of an Owner in the
actioi taken at a meeting, evidenced by that Owner signing and
concurring in the minutes thereof, shall constitute the presence
of such perscon for the purpose of determining a quorum. When a
quorum is once present to crganize a meeting, it cannot be broken
by the subsequent withdrawal of an Owner or OQwners. If any
meeting of the Association cannot be organized because of lack of
a quorum, the Owners who are present, either in person or by
proxy, may adjourn the weeting from time to time until a gquorum

is present. ~ e
L2.12.- Bingding Votei— The vote of more t:han 50 percent:

“of the Owners of Dwelling Units (or of the Parking Units only if

the vote relates solely to matters as to which ownership of a
Parking Unit confers voting rights), present in person or by
proxy, at a meeting at which a quorum is constituted shall be
binding upon all Owners for all purposes except where a higher
percentage vote is required by law, the Declaration or these

Bylaws.

2.13 Qrder of Business. The order of business at an

annual meeting of the Association shall be:

2.13.1 Calling of the roll and certifying of
proxies;

2.13.2 Proof of notice of meeting or waiver of
notice;

2.13.3 Reading of minutes of preceding meeting;

WIIIT. R
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2.13.4 Reports of officers;
2.13.5 Reports of committees, if any;
2.13.6 Election of directors;
- 2.13.7 Unfinished business;
2.13.8 New business; and

2.13.9 Adjournment.

3. BOARD O R ORS.

3.1 Number, Term and Qualification. The affairs of
the Association shall be governed by the Board of Directors,
which shall consist of three persons. Until the Turnover Meeting
shall have been held, the Board of Directors shall consist of the
three Directors named in the Articles of Incorporation of the
Association, subject to the appointment and removal powers of the
Declarant described in Section 21 of the Declaration. At the
Turnover Meeting, three Directors shall be elected by ali Owners
of Dwelling Units to serve until the first annual meeting of the
Association. At the first annual meeting of the Association, two
Directors shall be elected by the Owners of Dwelling Units to
serve for a term of two years and one Director shall be elected
by such owners to serve for a term of one year. Election by
owners shall be by plurality. At the expiration of the initial
term of office of each Director elected at the first annual

.meating of the Association, his successor shall he elected as

provided in this Section 3.1 to serve for a term of two years.
The Directors shall hold office for the term herein fixed and
until their successors have been qualified and elected. There
shall be no limit on the number of successive terms a Director
may serve on the Board of Directors, if elected as herein
provided. After the Turnover Meeting, 2ll Directors shall be
owners and ne Director shall continue to serve on the Board of
Directors after he ceases to be an Owner. For purposes of this
Section 3.1, the officers of any corporation, the trustee of any
trust, the partners of any partnership, or the members or
managers of any limited liability company which owns a Dwelling
Unit shall be considered co-owners of any such Unit.

3.2 Powers and Dutjes. The Board of Directors shall

have the powers ancd duties necessary for the administration of
the affairs of the Association and may do all acts in furtherance
of and pursuant to such powers and duties, except acts which by
or under law, the Declaration or these Bylaws may not be
performed by the Board of Directors or delegated to the Board of
Directors by the Owners. Such powers and duties of the Board of
Directors shall include, without limitation (except as limited
elsewhere herein), the following:

00T9787.04
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3.2.1 Operation, care, upkeep, repair and
maintenance of the Common Elements and Parking Units. ’

. 3.2.2 Determination of the amounts required for
operation, maintenance and other affairs of the Association, and
the making of such expenditures.

3.2.3 Collection of the common expenses from the
Owners of Dwelling units and expenses related to Parking Units
from the Owners of Parking Units,

3.2.4 Provision for the designation, hiring anad
removal of employees and other personnel, including lawyers and
accountants and persconnel necessary for the maintenance, upkeep
and yepair of the Common Elements and Parking Units; engagement
of or contracting for the services of others; and making
purchases for the maintenance, repair, replacement,
administration, management and operation of the Condominium and
delegating any such powers to the manager or managing agent (and
any such employees or other personnel as may be employees of the
managing agent); provided, however, that any agreement for
management services entered into after the Turnover Meeting on
behalf of the Association must be terminable by the Association
for cause upon not more than 30 days’ notice, must have a
reasonable term not exceeding two years, and must be renewable
with the consent of the Association and the manager.

3.2.5 Adoption and amendment of reasonable rules
and regulations of the Condominium ("Rules and Regulations")
pursuant to Section 7.18 hereof.

3.2.6 Maintaining bank accounts on behalf of the
Assoclatlon and designating the signatories required therefor.

3.2.7 pPurchasing, leasing or otherwise acquiring,
in the name of the Association or its designee, corporate or
otherwise, on behalf of the Owners, Units offered for sale or
lease cor surrendered by their Owners to the Association.

3.2.8 Purchasing Units at foreclosure sales
(judicial or non-judicial) or other judicial or execution sales,
in the name of the Association or its designee, corporate or
otherwise, on behalf of all Owners upon the consent or approval
of the Owners of not less tkan 75 percent of the Units.

3.2.9 Selling, leasing, mortgaging, voting the
votes appurtenant to (other than for the election of directors),
or otherwise dealing with Units of the Condominium acquired by
the Association or its designee on behalf of all the Owners.
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. 3.2.10 Organizing corporations to act as
designees of the Association in acquiring title to or leasing
Unitcs by the Association on behalf of all Owners.

3.2.11 Obtaining and reviewing bonds and
insurance, including directors’ and officers’ liability
insurance, for the Association and the Condominium, including the
Units, pursuant to the provisions of these Bylaws.

3.2.12 Making repairs, additions and improvements
to, or alterations of, the Condominium and repairs to and
restoration of the Condominium in accordance with these Bylaws
after damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings or
settlement under the threat thereof.

3.2.13 Making additions and improvements to, or
alterations of, the Common Elements and Parking Units; provided,
however, that no such project of a non-structural or non-capital
nature may be undertaken by the Board of Directors if the total
cost will exceed the amount of Five Thousand Dollars (S$5,000),
unless the Owners have enacted a resolution authorizing the
project by a vote of Owners of at least 75 perxcent of the
Dwelling Units (with respect to Common Elements) or 75 percent of
the Parking Units (with respect to the Parking Units), present in
person or by proxy at a meeting of the Owners. This limitation
shall not be applicable to repairs or maintenance undertaken
pursuant to Subsection 3.2.1.

_ 3.2.14 Levying fees,-late charges. fines and/for .
wLrinterest against the Owners for violations of the Declaration,
Bylaws, and/or Rules and Regulations; provided, that for any

offense for which a fine is levied, the minimum fine, shall be
Seventy-Five Dollars (§75) for the first offense, One Hundred
Dollars ($100) for the second offense and Two Hundred Fifty
Dollars ($250) for the third or any later offenses of the same
nature, and that the maximum fine for any single offense shall in
no event exceed Two Hundred Fifty Dollars ($250) per occurrence,
except with respect to Transfers of a Parking Unit or Storage
Unit to a person or entity who does not own or will not
simultaneously acquire a Dwelling Unit, in which case the amount
of the fine shall be at the sole discretion of the Board of
Directors, so long as reasonable.

3.2.15 Borrowing money on behalf of the
Association when required in connection with the operation, care,
upkeep, and maintenance of the Common Elements or Parking Units;
provided, however, that (i) the consent of Owners owning at least
75 percent of the Dwelling Units (with respect to the Common
Elements) or 75 percent of the Parking Units (with respect to the
Parking Units), obtained at a meeting duly called and held for
such purpose in accordance with the provisions of these Bylaws,

8 - BYLAWS QUTVIST.H
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shall be required for the borrowing of any sum in excess of an
amount o©r amounts, aggregated for the calendar year in questcion,
exceeding 15 percent of the estimated budget of the Association
for that calendar year to ccver the operation, care, upkeep and
maintenance of the Common Elements or Parking Units, and (ii) no
lien to secure repayment of any sum borrowed may be created on
any Unit or its appurtenant interest in the Common Elements
without the consent of the Owner of such Unit. If any sum
borrowed by the Board of Directors on behalf of the Association
pursuant to the authority contained in this Subsection 3.2.15 is
not repaid by the Association, an Owner who pays to the creditor

- such propurtion cherecf equal to his interest in the Common

Elements, or fractional interest of the Parking Units, depending
on the purpose for which the funds were borrowed, shall be
entitled to obtain from the creditor a release of any judgment or
other lien which said creditor shall have filed or shall have the
right to file against such Quner’s Dwelling or Parking Unit, as

the case may be.

3.2.16 Adjusting and settling claims under
insurance policies and execuring and delivering releases on
settlement of such claims on behalf of all Owners, all holders of
Mortgages or other liens on the Units, and all Owners of any
other interest in the Condominium.

3.2.17 Bidding for and purchasing any Unit at a
sale pursuant to a foreclosure of the lien for common expenses
under the Act, or at a sale pursuant to an order or direction of
a court, or other involuntary sale, upon the consent or approval
of the Owners of not less than 75 percent of the Units the

subject to such sale.
~eme3 00187 Filing all appropriate income tax returns.

3.2.19 Filiny of the Annual Report described in
Section 100.260 of the Act with the Real Estate Agency pursuant
to Section 100.250 of the Act.

' 3.2.20 Enforcement by legal means of the
provisions of the Act, the Declaraticn, these Bylaws and any
Rules and Regqulations adopted hereunder.

3.2.21 To cause the Condominium and the
operations of the Condominium to be in compliance with the
requirements of any historical society or commission.

3.3 Limitation. The powers of the Board of Directors
enumerated in these Bylaws shall be limited in that the Board of
Directors shall have no authority to (i) acquire and pay for out
of the maintenance fund of the Association any structural
alterations or capital improvements of, or capital additions to,
the Common Elements or Parking Units (other than for purposes of
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repairing, replacing or restoring portions of the Common Elements
and Parking Units, subject to all the provisions of these Bylaws)
requiring an expenditure in excess of an amount or amounts,
aggregated for the calendar year in question, exceeding 10
percent of each estimated total budget of the Asscciation for
common expenses or expenses related to Parking Units for such
calendar year, or (ii) enter into agreements having a term in
excess of two years, except agreements specifically authorized in
these Bylaws, without, in each case, the prior approval of the
Owners of at least 75 percent of the Dwelling Units (with respect
O common expenses) or 75 percent of the Parking Units (with
respect to expenses related to the Parking Units).

3.4 Organjzational Meeting. Within 30 days following
the annual meeting of the Association or following any meeting at
which an election of Directors has been held, the Board of
bDirectors shall hold an organizational meeting at such place and
time as shall have been fixed by the Directors at the meeting at
which the election was held.

3.5 i i . Regular meetings of

the Board of Directors may be held at such time and place as
shall be determined, f£rom time to time, by a majority of the
Directors. Special meetings of the Board of Directors may be
called by the Chairman and must be called by the Secretary at the
written request of at least two Directors. Notice of any special
meeting shall be given to each Director, personally or by mail,
telephone, telegraph, or telecopy at least two days prior to the
day named for such meeting, and shall state the time, place and
purpose of such meeting. All meetings of the Board of Directors
- shall be open to the Owners. Such meetings may be conducted by
-telephonic communiication, except that if a majority of the .
Dwelling Units are principal residences of the occupants, then:
(i) for other than emergency meetings, notice of each meeting of
the Board of Directors shall be posted at a place or places on
the Property at least three days prior to the meeting, or notice
shall be provided by a method othecwise reasonably calculated to
inform the Owners of such meeting; and (ii) only emergency
meetings of the Board of Directors may be conducted by telephonic

communication.

3.6 Waiver of Notice. Any member of the Board of

Directors may at any time waive notice of any meeting of the
Board of Directors in writing and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a member
of the Board of Directors at any meeting of the Board of
Directors shall constitute a waiver of notice of the time and
place thereof, except where a Director attends the meeting for
the sole purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened. If all
the members of the Board of Directors are present at any meeting

0UTIIET.04
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of the Board of Directors, however, no notice to Directors shall
be required and any business may be transacted at such meeting.

3.7 Quorum. At all meetings of the Board of
Directors, a majority of the members thereof shall constitute a
quorum for the transaction of business, and the votes of a
majority of the members of the Board of Directors present at a
meeting at which a quorum is present shall constitute the act of
the Board of Directors. If at any meeting of the Board of
Directors there shall be less than a quorum present, a wajoricy
of those rresent may adjourn the meeting from time to time until
2 quorum .. present. At any such adjourmed meeting at which a
quorum is present, any business which might have been transacted
at the meeting originally called may be transacted without
further notice.

3.8 Removal. At any regular or special meeting of the
Owners, any one or more of the members of the Board of Directors
may be removed with or without cause, but only by approval of at
least a maj onty of the Owners of Dwelling Units, notwithstanding
the quorum provisions of Section 2.11, and a successor may then
and there or thereafter be elected by such Owners to £ill the
vacancy thus created. The notice of any such meeting shall state
that such removal is to be considered, and any Director whose
removal has been proposed shall be given an opportunity to be
heard at the meeting.

3.9 Resigpation. Any Director may resign at any time
by sending a written notice of such resignation to the office of
the Association, addressed to the Secretary. .Uanless ctherwise .
specified therein, “such” tesignation shall take effect upon
receipt thereof by the Secretary.

3.10 Yacancies. Vacancies on the Board of Directors
caused by any reason other than the removal of a member pursuant
to Section 3.8 shall be £illed by vote of a majority of the
remaining Directors at a special meeting of the Board of
Directors held for that purpose promptly after the occurrence of
any such vacancy, even though the Directors present at such
meeting may constitute less than a quorum. Each person so
elected shall be a member of the Board of Directors for the
remainder of the term of the member whose position was vacated
and until a successor shall be elected or appointed as provided
in these Bylaws at the next annual meeting of the Quwners.

3.11 <Compensation. No Director shall receive any
compensation from the Association for acting in such capacity,
but shall be reimbursed for his reasconable out-of-pocket

expenses.

3.12 Liability and Indemnification of Directors,
i i . To the fullest extent
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authorized by law and the Articles, the personal liability of
each Director to the Association or its Owners for monetary
damages for conduct as a Director shall be eliminated. Each
Director and officer and the manager or managing agent, if any,
shall be indemnified and held harmless by the Association, to the
fullest extent permitted by law, from and against all expenses
and liabilities, including attormeys’ fees, reasonably incurred
or imposed upon such person in connection with any proceeding to
which he may be a party, or in which he may become involved, by
reason of being or having been a Director, officer, manager or
managing agent and shall be indemnified upon any reasonable
settlement thereof. The foregoing rights of indemnification
shall be in addition to and not exclusive of any and all other
rights conferred on such persons under any agreement, vote of the
Owners or otherwise.

3.13 Insurange. The Board of Directors shall comply
with the insurance requirements contained in Article 9 of these
Bylaws. In addition, the Board of Directors, in its discretion,
may obtain such other insurance as it deems necessary to protect
the interests of the Association, the Board of Directors or the
owners.

3.14 Special Commicrees. The Board of Directors by
resolution may designate one or more special committees, each
committee to consist of three or more Owners which, to the extent
provided in such resoluticn, shall have and may exercise the
powers set forth in such resolution. Such special committee orxr
committees shall have such name or names as may be determined
from time to time by the Board of Directors. Such special

r.ocwmitoas shall keep regular wminutes of thelr procesdiags-and

report the same to the Board of Directors when required. The
members of such special commictee or committees designated shall
be appointed by the Board of Directors or the Chairman. The
Board of Directors or the Chairman may appoint Owners to £ill
vacancies on each of any special committees occasioned by death,
resignation, removal, or inability to act for any extended period
of time. i

4. QFFICERS.

4.1 Degicgnation. The principal officers of the
Association shall be the Chairman, the Secretary and a treasurer
(the "Treasurer"), all of whom shall be elected by the Board of
Directors. The Board of Directors may appoint a vice chairman
{the "Vice Chairman®"), an assistant treasurer (an "Assistant
Treasurer"), an assistant secretary (an "Assistant Secretary")
and such other officers as in its judgment may be desirable.

None of the officers need be Owners until the Board of Directors
is elected by the Owners at the Turnover Meeting. Thereafter,
all officers shall be Owners (or officers, directors,
shareholders, partners, employees or beneficiaries, or members of
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the respective families, of Units owned by corporations,
partnerships, fiduciaries or Mortgagees).

4.2 Elecgtion. The cfficers of the Association shall
be elected annually by the Board of Directors at the
organizational meeting of each new Board of Directors and shall
hold cffice at the pleasure of the Board of Directors and until
their successors are elected and qualified. If any office shall
become vacant, the Board of Directors shall elect a successor to
£ill the unexpired term at any regular meeting cf the Board of
Directors, or at any special meering of the Board of Directors

called for such purpose.

4.3 Removal. Upon the affirmative vote of a majority
of the Board of Directors, any officer may bhe removed, either
with or without cause, and his successor may be elected at any
regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for such purpose.

4.4 Chaiyman. The Chairman shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Qwners and of the Board of Directors. He shall
have all of the general powers and duties which are usually
incident to the office of the chief executive cofficer of an
association, including, but not limited to, the power to appoint
comnittees from among the Owners from time to time as he wmay in
his discretior decide are appropriate to assist in the conduct of
the affairs of the Association.

4.5 Vice Cuairxman. The Vice Chairman shall take the
place of the Chairman and perform his duties whenever the =

~Chairman-shall be absent or unable to act. If neither the

Chairman nor the Vice Chairman is able to act, the Board of
Directors shall appoint some other member of the Board of
Directors to act in the place of the Chairman on an interim
basis. The Vice Chairman shall also perform such other duties as-
shall from time to time be prescribed by the Board of Directors

or by the Chairman.

4.6 Secrotary. The Secretary shall keep the minutes
of all proceedings of the Board of Directors and the minutes of
all meetings of the Association. He shall attend to the giving
and serving of all notices to the Owners and Directors and other
notices required by law. He shall keep the records of the
Association, except for those of the Treasurer, and shall perform
all other duties incident to the office of Secretary of an
association and as wmay be required by the Directors or the
Chairman. In addition, the Secretary shall act as Vice Chairman,
taking the place of the Vice Chairman and performing his duties
whenever the Vice Chairman is absent or unable to act, unless the
Directors have appointed another Vice Chairman.
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4.7 TIreagurex. The Treasurer shall be responsible for
Association funds and securities and shall be responsible for
keeping full and accurare financial records and books of account
showing all receipts and disbursements necessary for the
preparation of all required financial data. He shall ke
responsible for the deposit of all funds and other valuable
effects in such depositories as may from time to time be
designated by the Board of Directors, and he shall disburse funds
of the Association upon properly authorized vouchers. He shall
in general perform all other duties incident to the office of
Treasurer of an association and such other duties as may be
assigned to him by the Board of Directors.

4.8 d . All agreements,
contracts, deeds, leases and other instruments of the
Association, except checks, shall be executed by such person or !
persons as may be designated by general or special resolution of -
the Board of Directors and, in the absence of any general or
special resolution applicable to any such instrument, then such
instrument shall he signed hy the Chairman. All checks shall be -
signed by the Treasurer, or in his absence or disability, by the
Chairman or any duly elected Assistant Treasurer.
Notwithstanding the foregoing, all checks of Two Thousand Five
Hundred Dollaxs ($2,500) or more shall require the signatures of
at least two authorized signatories.

4.9 lys) i i . No officer who is a
member of the Board of Directors, other than the Secretary and
Treasurer, shall receive any compensation from the Association
for acting as an officer, unless such compensation is authorized |
by a resolution duly adopted by the Ownerxs. The Becard of. . R v
Directors may fix any reasonable compensation to be paid to the —
Secretary, Treasurer and any officers who are not also Directors.

5. BUDGETS, EXPENSES AND ASSESSMENTS.

5.1 Budgets. The Board of Directors shall from time
to time, at least annually, prepare two budgets for the
Association, one consisting of the estimate of the common
expenses expected to be incurred and the other consisting of
expenses expected to be incurred in connection with the Parking
Units, and shall subtract therefrom any previous overassessment
relating to either the Common Elements or Parking Units, as the W
case may be, and assess the expenses pertaining to Parking Units =
to each Owner of a Parking Unit and the common expenses Lo each
Owner of a Dwelling Unit in the proportions set forth in
Secrtions 8 and 14 of the Declaration. Each budget shall provide
for an adequate reserve fund for maintenance, repairs anad
replacement of those Common Elements and Parking Units which must
be maintained, repaired or replaced on a periodic basis. The
Board of Directors shall advise each Owner of a Dwelling Unit in
writing of the amount of common expenses payable by him and each
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Owner of a Parking Unit of expenses pertaining to the Parking
Units payable by him, and furnish copies of each budget and
amended budget on which such common expenses and expenses
pertaining to Parking Units are based to appropriate Owners and,
1€ requested, to their Mortgagees, at least 30 days prior to the
anrzual meeting of the Association. Failure to deliver a copy of
any budget or amended budget to each Owner shall not affect the
liability of any Owner for any such assessment. Nothing herein
contained shall be construed as restricting the right of the
Board of Directors to, at any time, in ctheir sole discresisn,
levy any additional assessment in the event that the budget
originally adopted with respesct toc Common Elements or Parking
Units, as the case may be, shall appear to be insufficient to pay
costs and expenses of operation and management of the
Condominium, or in the event of emergencies. Any budget for the
Association prepared by Declarant or during the period of
Declarant‘s administrative control of the Association pursuant to
Section 21 of the Declaration shall be based on Declarant’s good
faith projection of the requirements of the Association for the
period in question, but such projection may vary substantially
from the actual requirements of the Association for such period.
After the Turnover Meeting, the Board of Directors shall be
responsible, in its sole discretion, for preparation of each
budget of the Association and shall not rely upon prior budgets

or projections prepared by Declarant.

5.2 Determination of Common Expenses. Common expenses

~ shall include:

5§.2.1 Expenses of administration.

‘ 5.2.2 Cost of insurance or bonds obtained in
accordance with these Bylaws.

5.2.3 A general operating reserve, sufficient to
pay the amount of the deductlble on any insurance policy held by
the Association under Section 9.1.1.

5.2.4 Reserve for replacements and deferred
maintenance.

5.2.5 Any deficit in common expenses for any
prior period, and any accrued interest or late charges thereon.

5.2.6 Utilities for the Common Elements and other
utilities not separately metered or -charged.

5.2.7 Services of any person or firm to act on

behalf of the Owners in connection with any other matter where
the respective interests of the Owners are deemed by the Board of
Directors to be similar and nonadverse to each other.
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5.2.8 Professional management services,
gardening, snow removal, waste removal, painting, cleaning,
outside window washing and maintenance, repair and replacement of
the exterior of the structures within the Condominium and
maintenance, decorating, repair and replacement of the Common
Elements (but not including the interiors of windows, the
exteriors of windows which are accessible by decks, interior
surfaces of Units and interior surfaces of the hallway doors
appurtenant thereto, which the Owners shall paint, clean,
decorate, maintain and repair) and such furnishings and equipment
for the Commen Elements as the Board of Directors shall determine
are necessary and proper, which the Board of Directors shall have
the execlugive right and duty to acquire for the Common Elements.

5.2.9 Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations or
assessuents which the Board of Directors is required to secure or
pay for, pursuant to the terms of rhe Declaration or these Bylaws
or which in its opinion shall be necessary or proper for the
maintenance and operation of the Condominium as a first-class
Condominium or for the enforcement of these restrictions, and
which the Board of Directors cetermines should be assessed to the
Owners under Section 5.4.

5.2.10 The discharge of any mechanic’s lien or
other encumbrance levied against the entire Condominium or
against the Common Elements, rather than merely against the
interests therein of particular Cwners. Where one or more Owners
are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it and
any costs incurred by the Board of Directors by reason of such
lien or liens shall be specifically assessed to the responsible

owners.

S 5.2.11 Maintenance and repair of any Unit if the
Board of Directors determines that such maintenance or repair is
necessary to protect the Common Elements or any other portion of
the Property, and the Owner of such Unit has failed or refused to
perform such maintenance or repair within a reasonable time after
wzitten notice of the necessity of such maintenance or repair
delivered by the Board of Directors to such COwner, provided that
the Board of Directors shall levy a special assessment against
such Owner for the cost of such maintenance or repair.

5.2.12 Any other items properly chargeable as an
expense of the Association.

5.3 Determination of Expenses Regarding Parking Upits.
Expenses regarding Parking Units shall include:

5.3.1 Expenses for administration.
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. maintenance.

5.3.2 Reserves for replacemencs and‘deﬁerre&

‘ 5.3.3 Any deficit in expenses for any prior
pericd, and any accrued interest or late charges thereon.

5.3.4 Professional management services, snow
removal, painting, cleaning, debris removal, and repair and
replacement.

5.3.5 Any other materials, supplies, labor,
service, maintenance, repairs, alterations, or assessments which
the Board of Directors is required to secure or pay for, pursuant
to the terms of the Declaration or these Bylaws or which in its
opinion shall be necessary or proper for the maintenance and
operation of the Condominium as a first-class condominium or for
the enforcement of restrictions, and which the Board of Directors
determines should be assessed to the Owners of Parking Units
under Section 5.4. : :

5.3.6 The discharge of any mechanic’s lien or
other encumbrance levied against the entire Condominium or
against the Parking Units, rather than merely against the
interests therein of particular Owners. Where one or more Owners
of Parking Units are responsible for the existence of such lien,
they shall be jointly and severally liable for the cest of
discharging it and any costs incurred by the Board of Directors
by reason of such lien or liens shall be specifically assessed to
the responsible Owners.

S.4 pAggessment of Common Expenses and Expenses

i ] its. All Cwners shall be obliged to pay on a
monthly basis in advance common expenses assessed to them by the
Board of Direcrors on behalf of the Association pursuant to these
Bylaws and the Declaration, including amounts applicable to: the
reserve fund for Common Elements described in Section 14.3 of the
Declaration. All Ownars of Parking Units shall be obliged to pay
on ' a menthly basis in advance expenses regarding Parking Units
assessed to them by the Board of Directors including amounts
applicable to the reserve fund for Parking Units described in
Section 14.3 of the Declaration, Assessments may not be waived
due to limited use or nonuse of Common Elements or Parking Units.
Declarant shall be assessed as the Owner of any unsold Unit, but
such assessment shall be prorated to the date of sale of the
Unit. Assessments shall commence upon closing of the first sale
of a Unit in the Condominium, and at the time of closing of the
initial sale of each Unit, the purchaser shall make the
contribution described in Section 5.5.3 to the working capital
fund. The Board of Directors, on behalf of the Association,
shall assess the common expenses against the Quners of Dwelling
Units from time to time and assess the expenses regarding Parking
Units against the Owners of Parking Units from time to time, and
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at least annually, and shall take prompt action to collect from -
an Qwner any common expense due, and from an Owner of a Parking -
Unit any expense regarding Parking Units due, which remains

unpaid by him for more than 30 days from the due date for its

payment (except as provided above for the Declarant).

5.5 Special Assegsments.
$.5.1 Capital Twprovements. In the case of any

duly authorized ecapiral imsrsvemsni Lo the Common Elements or
Parking Units, the Board of Directors may by resclution establish
separate assessments for each of the same, which may be treated

as capital contributions by the Owners, and the proceeds of which

shall be used only for the special capital improvements described
in the resolution.

5.5.2 R - The Board cf
Directors may also build up and maintain a reasonable reserve for
contingencies and replacements not covered by Section 14.3 of the -
Declaration. Extraordinary expenditures not originally included
in the annual estimate which may become necessary during the year
may be charged against such reserve. If the estimated cash
requirement proves inadeguate for any reason, including '
nonpayment of any Owner’s assessment, the Board of Directors may
at any time levy a further assessment, which shall be assessed to
the Owners according to each Owner’s percentage ownership in the )
Common Elements. The Board of Directors shall sexve notice of
such further assessment on all Owners by a statement in writing
giving the amounc and reasons therefor, and such further
assessment shall become effective with the first monthly
assessment of common expenses which is due more thar 30 days
after the delivery or mailing of such notice of further
agssessment. Any reserve fund established by Declarant shall be
based upon Declarant’s good faith projection of the applicable .
reserve requirements of the Association, but such projection may -
vary substantially from the actual requirements of the

Association.

5.5.3 Working Capital Fund.  Declarant shall

establish in the name of the Agssociation a working capital fund
for the Association. Amounts paid into this fund shall not be
considered advance payments of the monthly assessments for common
expenses described in Section 5.2. At the time of closing of the '
initial sale of each Dwelling Unit, the purchaser shall make an
initial contribution to the working capital fund equal to two
months of Association assessments for each Dwelling Unit, but,
any event, not less than the amount that may have been
contributed to the working capital fund on behalf of such Unit by
Declarant under this Section §.5.3. At or prior to the Turnover
Meeting, Declarant shall make a contribution to the working
capital fund equal to two months of Association assessments for
all Dwelling Units then existing but not yet conveyed to persons

in
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octher than Declarant; provided, however, cthat the contribution by
the inirial purchaser of a Unit described in the preceding
sentence shall be paid to Declarant at the closing of such
purchase in reimbursement of contributions made to the working
capital fund by Declarant. At or prior te the Turnover Meeting,
Declarant shall transfer the amount of the working capital fund
to the Asscociation for deposit in a segregated fund and
administration in accordance with Section 5.5.2. During the
period of administrative control described in Section 21 $£ the
Declaration, Declarant shall not use any funds contained in the
working capital fund to defray Declarant’s expenses,
contributions to reserves, or construction costs, or to
compensate for any deficits in the operating budget of the

Condominium.

5.6 m £ mmorn n E:
rdi ki its. The Board of Directors shall promptly
provide any Owner who makes a request in writing with a written
statement of his unpaid common expenses and, if applicable, his
unpaid expenses regarding Parking Units, but need not undertake
any special auditing expense to do so.

5.7 Violation by Qwners: Remedieg. The violation of
any Rule or Regulation or other determination duly adcopted by the
Board of Directors, or the breach of any covenant or provision
contained in the Declaration or these Bylaws, shall give the
Board of Directors the right: (i) to enter upen that part of the
Condominium where such violation or breach exists and summarily
abate and remove, at the expense of the defaulting Owner, any
structure, thing or condition that may exist thereon contrary tc
the intent and meaning of the provisions so violated, and the
Becard of Directors, or its agents, shall not thereby be deemed
guilty in any manner of trespass; provided, however, that the
Board of Directors must institute legal proceedings before any
item of construction may be altered or demolished in remedying
such wviolation, and (ii) to enjoin, abate or remedy by
appropriate legal proceedings the continuance of any breach. Any
Owner aggrieved by such a violation shall alsc have the right, on
behalf of the Association, to enjoin, abate, or remedy by
appropriate legal proceedings any such violation and to reccver
its expenseg in accordance with Section 11.1. All expenses of
the Board of Directors in connection with such vioclation and such
action or proceedings (including any action or proceeding brought
on behalf of the Association), including engineering,
architectural and other professional fees and costs, court costs
and attorneys’ fees and any other fees and expenses (including
fees, fines, late charges and interest imposed pursuant to these
Bylaws}, and all damages, ligquidated or otherwise, together with
interest thereon at the rate provided in Section 8.3 of the
Declaration until the amount outstanding is paid, shall be
charged to and assessed against such defaulting Owner and shall
be added to and deemed part of his respective share of the cormon

CO79787.04.
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expenses. The Board of Directors shall have a lien for all of
the same upon any of the Units of such defaulting Owner and upon
all of his additions and improvements thereto and upon all of his
personal property located in such Units or elsewhere in the
Condominium. Anyv and all of such rights and remedies may be
exercised at any time and from time to time, cumulatively or
otherwise, by the Board of Directors. Any violations by an Owner
of the Declaration, these Bylaws or any Rules and Regulations
which are deemed by the Board of Direcrors tc be a hazard to
public health or safety may be corrected immediately as an
emergency matter by the Association, and the cost thereof shall
be charged to the offending Owner as a specific item, which shall
be a lien against any of the offending Owner’s Units with the
same force and effect as if the charge were a part of the normal
common expenses attributable to the Dwelling Unit or expense
regarding the Parking Unit attributable to the Parking Unit.

5.8 Ligkhility of Qwners. An Owaer shall be liable for

the expenses of any maintenance, repair or replacement rendered
necessary by hkis act, neglect or carelessness or by that of any
member of his family, or his or their guests, employees,
servants, invitees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in
insurance rates occasioned by use, misuse, occupancy or
abandonment of any Unit or its appurtenances. Nothing in these
Bylaws, however, shall be construed to modify any waiver by
insurance companies of rights of subrogation. The expense of any
such maintenance, repair or replacement shall be charged to the
responsible Owner as a specific item, which shall be a lien
against any of such Owner’s Units with cthe same force and effact
as if the charge were a part of the normal common expenses
attributable to suchb Owner’s Dwelling Unit or expense regarding
Parking Units attributable to such Owner’s Parking Unit.

5.9 No Waiver. The failure of the Association or of
an Owner to enforce any right, provision, covenant or condition
which may be granted by any of the provisions of the Declaration,
these Bylaws or any Rules or Regulations shall not constitute a
waiver of the right of the Association or an Owner to enforce
such right, provision, covenant or condition in the future.

6. RECQRDS AND AUDILTS.

6.1 General Records. The Board of Directors and the
managing agent or manager, if any, shall keep detailed records of

the actions of the Board of Directors and the managing agent oOr
manager, minutes of the meetings of the Board of Directors and
minutes of the meetings of the Association. The Board of
Directors shall maintain a list of Owners entitled to vote at
meetings of the Association and a list of all Mortgagees of
Units. The Association shall maintain a copy, suitable for
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duplication, of: (i} the Declaration, these Bylaws, the Rules and
Regulations and any amendments or supplements thereto; (ii) the
most recent annual financial statement of the Association
described in Section 6.5 hereof; and (iii) the current operating
budget of the Association. Such documents shall be available for
inspection by Owners, Mortgagees of Units, insurers and
guarantors of such Mortgages, and prospective purchasers of Units
during normal business hours.

6.2 R R i itures. The Board
of Dz.reccors or its designee shall keep de::a:.lea, accurate
racords in chronological order of the receipts and expenditures
affecting the Common Elements and Parking Units, itemizing the
maintenance and repair expenses of the Common Elements, Parking
Units, and any other expenses incurred. Such records and the
vouchers authorizing the payments shall be available for
examination by the Owners, Mortgagees of Units, and insurers and
guarantors of such Mortgages during normal business hours.

6.3 Agsessment Roll. Tie assessment roll shall be
maintained in a set of accounting books in which there shall be
an account £or each Dwelling and Parking Unit. Such account
shall designate the name and address of the Owner or Owners, the
amount of each assessment against the Qwners, the dates and
amounts in which the assessment comes due, the amounts paid upon
the account and the balance due on the assessments.

6.4 Payment of Voucherg. The Treasurer shall pay all
vouchers up to Two Thousand Five Hundred Dollars ($2,500) signed
by the Chairman, managing agent, or other person authorized by
the Board of Directors. Any voucher in excess of Two Thousand
Five Hundred Dollars ($2,500) shall require the signature of the
Chairman and one other officer of the Association.

6.5 Reports and Auditg. An annual financial statement
of the Association, consisting of at least a balance sheet and
income and expense statement for the preceding fiscal year, shall
be rendered by the Board of Directors to all Owners, and to all
Mortgagees of Units who have requested the same, within 90 days
afrer the end of eack fiscal year. At any time any Owner or
Mortgagee of a Unit may, at his own expense, cause an audit or
inspection to be made of the books and records of the

Association.

6.6 N e
Immediately upon the closing of any sale, Mortgage, rem:al or
lease of any Unit, the Owner shall promptly inform the Secretary
or manager of the name and address of the purchaser, Mortgagee,

lessee, or tenant.

0079787.04
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7. QCCUPATION AND USE.

7.1 Resjdential Use. Each Dwelling Unit shall be
occupied and used only as a private residence and for no other
purpose except that Unit 1 shown on the Plans may be used for
commercial purpcoses in accordance with these Bylaws and the
Declaraticn. Without the prior consent of the Board of
Directors, no more than four persons may live in a Urit on a
permanent basis. No industry, business, trade, occupation or
profession of any kind, whether commercial, religious,
educational or otherwise, whether designated for profit,
altruism, or otherwise, shall be conducted, maintained or
permitted in any Dwelling Unit. Nothing contained in this
Section 7.1 shall prevent the Declarant from completing the Units
and the building the Dwelling and Storage Units are in,
maintaining Units as models for display and sales purposes, and
otherwise maintaining construction offices, displays and signs
until the sale by che Declarant of all Dwelling Units; nor shall
the foregoing prevent or prohibit an Owner from maintaining his
professional personal library, kieping his personal business or
professional records or accounts, handling his personal business
or professional telephone calls, or conferring with business or
professional associates, clients or customers, in his Dwelling
Unit. Notwithstanding the other provisions of this Section 7.1,
Unit 1 shown on the Plans may be used for commercial purposes
subject to the Declaration and the other provisions of these
Bylaws.

7.2 Insurapnce Risk. No Unit or Common Elements shall
be occupied or used by anyone in such a manner as to result in an
increase in the cost of casualry or liability insurance on t:he
Ceondominium or the risk of cancellatlon, or threat of
cancellation, cf any policy of insurance on the Condominium or
any Unit or any part of the Common Elements.

7.3 Compliance. Each Owner shall comply and shall
regquire all residents, servants, invitees, employees and visitors
to his Unit to comply with the Act, the Dec¢laration, these Bylaws
and the Rules and Requlations adopted pursuant thereto.

7.4 m,_cm;_ig_us. No Owner shall make any alterations
in or to any of his Units, structural or otherwise, or alter the
exterior design or calor of any part of any of the Owner’s Units
normally visible from the exterior thereof or make any change to
an installation upon the Common Elements, ox maintain, decorate,
alter or repair any part of the Common Elements, without the
prior consent in writing of the Beard of Directors and any other
Owners affected. Without limiting the generality of the
foregoing sentence, no Unit or Common Element shall be altered,
modified, or improved in a manner that causes or threatens to
cause the historic property tax exemption applicable to the
Condominium to terminate. The Board of Directors shall consider

0079757.04
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cthe granting of such consent only after the Owner shall submit a
complete set of architectural, mechanical, electrical or other
relevant plans and specifications, which submission shall be
reviewed by such architects and engineers as the Board of
Directors shall deem appropriate. Whether or not such consent is
granted, the Qwner shall pay, upon demand and in advance, if so
required by the Board of Directors, fer such professional review.
During the course of construction and after completion of same,
the Board of Directors may cause its professional advisors to
inspect the work to ensure that it is performed in compliance
witch the approved plans. The costs of such inspection(s) shall
be. paid by the Owner to the Board of Directors, upon demand.
Prior to commencement of construction, the Owner shall provide
the Board of Directors with copies of all relevant building
permits and evidence of due compliance with any other
requirements of government bodies having jurisdiction regarding
such work. An Owner may have removed by the Association, at such
Owner’s expense, a part of the partition wall separating
contiguous Dwelling or Storage Units owned by an Owner provided
that (i) such removal shall not interfere with any structural
support elements or lcadbearing partitions or columns or with any
pipes, wires, cables, conduits or ducts or other mechanical
systems and (ii) such Owner agrees in writing to have the
Association restore such wall at such Owner’s expense in the
event that the ownership of such Units is subsecquently divided.
Before proceeding with any approved alterations or improvements,
the Owner shall, if the Board of Directors s¢ requires, provide
to the Association, at the expense of the Owner, a performance
bond and a labor anrd materials bond, issued by a surety
satisfactory to the Board of Directors, each in the amount of at
least 125 percent of the estimated cost of such alterations or
improvements or such other security as shall be satisfactory to

the Association.

7.5 Qccupants of Corporate Upjt. Whenever any Unit is

owned in whole or in part by a partnership, corporation, trust,
or other entity, such an entity shall designate at the closing of
the acquisition of its ownership interest one particular person
or family which shall be entitled to use such Unit. Only such
designated person or famili, irts servants and non-paying guests
may use such Unit. A different person or family may be so
designated as the named user of a Unit by written notice to the
Association; provided, however, that no more than two such

changes may be made in any calendar year.

7.6 Non-Interference. Each Unit shall be used only

for such purpose and to such extent as will not overload or
interfere with any Common Elements or the enjoyment thereof by

the other Owners.
7.7 i No nuisances or noxious or offensive

.

activities shall be allowed in the Condominium nor shall any use
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or practice be allowed which is improper or offensive in the
opinion of the Board of Directors or which unreasconably
interferes with or is an unreascnable annoyance to the peaceful
possession or proper use of the Condominium by other Owners or
occupants or requires any alteration of or addition to any Common
Element. Dwelling Unit occupants and their guests shall exercise
extreme care not to make noises which may disturb other occupants
or guests, including the use of musical instruments, radios,

televisions and amplifierg.

7.8 wf ivities. No unlawful use
shall be made of the Condominium or any part thereof, and all
Legal Requirements shall be strictly complied with. Compliance
with any Legal Requirements shall be accomplished by and at the
sole expense cf the Ownex or Association, as the case may be,
whichever shall have the obligation to maintain and repair the
portion of the Condominium affected by any such Legal
Requirement. Each Qwner shall give prompt notice to the Board of
Directors of any written notice received of the violation of any
Legal Requirement affecting any of the Owner’s Units or the
Condominium. Notwithstanding the foregoing provisions, an Owner
may, at such Owner’s expense, defer compliance with and contest,
by appropriate proceedings prosecuted diligently and in good
faith, the validity or applicability of any Legal Requirement
affecting any portion of the Condominium which such Owner is
obligated to maintain and repair, and the Board of Directors
shall cooperate with such Qwner in such proceedings, provided

that:

7.8.1 Such Owner shall pay and shall defend, save .

harmless,. and indemnify the Board of Directors, the Associaticn,

‘and each other Swner against all liability, loss or damage which

any of them respectiwvely shall suffer by reason of such contest
and any noncompliance with such Legal Requirement, includiag
attorneys’ fees and other expenses incurred;

7.8.2 Such Owner shall keep the Board of
Directors advised as to the status of such proceedings; and

7.8.3 If any Owner conducts any actiwvity or fails
to comply with any Legal Requirement that increases the insurance
premiums on insurance carried by the Association, or for which
the Association is directly or indirectly responsible, such Owner
shall pay such increased premium to the Association, upon demand,
and if not so paid, such amount shall bear interest after the
date of such demand at the rate provided in Section 5.7.

7.9 Contested TLegal Requirements. An Owner need not

comply with any Legal Requirement so long as the Owner is
contesting the validity or applicability thereof as provided in
Section 7.8, provided that noncompliance shall not create a
dangerous condition or constitute a crime or an offense

oI9IEr.0e

24 - BYLAWS <;;//

o e e M,

SERT5.199%¢ -



punishablie by fine or imprisonment, and that no part of the
Condominium shall be subject to being condemned or vacated by
reason of noncompliance or otherwise by reascn of such contest.
The Board of Directors may also contest any Legal Requirement
without being subject to the conditions described in Section 7.8
4s to contest and may also defer compliance with any Legal
Requirement, subject to the conditions contained in this

Section 7.9 as to deferral of compliance by an Cwner, and the
costs and expenses of any contest by the Board of Directors shall
be a common expense.

7.10 i . No Owner or occupant shall
discharge, or permit to he discharged, anything intec water lines,
vents or flues of the Condominium which may violate applicable
laws or regulations or might reasonably be anticipated to cause
damage thereto or reduce the life expectancy thereof (excepting
normal wear and tear), spread odors or otherwise be harmful or

offensive.

7.11 Limitagion on Storage Areag. No furniture,
packages or objects of any kind shall be placed in the lcbbies,
vestibules, public halls, stairways, or any other part of the
Common Elements unless designated for storage, it being
understood that such items shall be placed in the Storage Units.
The lobbies, vestibules, public halls, and stairs shall be used
only for normal passage. The provisions heresf shall not apply
to the Declarant until such time as all Units have been initially
sold and conveyed by the Declarant; however, the Declarant shall
not use the Common Elements in such a manner as will unreasonably
interfere with the use of the other Units for the purposes for
which chey are intended.

7.12 Tradesmen. Owners shall require their tradesmen
to utilize exclusively the entrance, if any, designated by the
Board of Directors for transporting packages, merchandise or any
other objects.

7.13 Apnimals. No animals shall be raised, kept or
permitted within the Cendominium, except domestic dogs, cats, or
other household pets, not exceeding 50 pounds in weight, kept
within a Dwelling Unit. No such dogs, cats or pets shall be
permitted to run at large or be kept, bred or raised for
commercial purposes cr in unreasonable numbers per Dwelling Unit.
Any inconvenience or damage caused by cuch pets shall be the
responsibilicy of the respective Owners therecf. All dogs, cats
or other permitted household pets shall be carried or maintained
on a leash while within the confines of a Common Element. An
Owner may be required to remove a pet after receipt of two
notices in writing frowm the Board of Directors of violations of
any Rule, Regulation or restriction governing pets within the

Condominium.

0079782.04
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7.14 Signg. .All signage displayed to public view,

whether from a Unit or Common Element, shall be subject to rules

and regulations thereon adopted by the Board of Directors
pursuant to Section 7.18. In no event shall any "for sale" or
similar sign be placed in a window that is displayed to public
view or any sign be placed on or in the vicinity of a common
entry door of the Condominium, other than signs used by the
Declarant to advertise Units for sale, without the priocr written
approval of the Board of Directors. The Owner of Unit 1 may post
signs for commercial purposes on or within such Unit, subject to
the requlrements of applicable laws and ordinances and may affix
one business sign adjacent to such Unit, in an area mutually
acceptable to the Board of Directors and such Owner, subject to
applicable laws and ordinances.

7.15 Trash. No part of any Unit or the Common
Elements shall be used or maintained as a dumping area for
rubbish, trash, garbage or other waste. No such items shall be
kept or maintained excepting sanitary containers in areas
designated therefor.

7.16 Auctions or Open House. No Owner shall, when
attempting to sell, lease or otherwise dispose of any of his
Units, or any personal property located therein, hold an "open
house" or "auction" without the prior written approval of the
Board of Directors of an access security management plan for the

event.

7.17 Querloading. No Owner shall do anything to
overload any part of a Unit or any part of the Common Elements.

s

" 7.18 Association Rules and Regulations. In addition’
to the foregoing requirements, the Board of Directors from time
to time may adopt, modify, or revoke such Rules and Regulations

governing the conduct of persons and the operation and use of the

Units and the Common Elements as it may deem necessary or
appropriate in order to assure the peaceful and orderly use and
enjoyment of the Condominium. Any such Rules and Regulations may
be amended, modified or revoked by the Owners in the same manner
as these Bylaws. A copy of the Rules and Regulations, upon
adop:ion, and a copy of each amendment, modification or
revocation thereof, shall be delivered by the Bocard of Directors
promptly to each Owner and shall be binding upon all Owners and
occupants of all Units from the date of delivery.

8. MA B NDOMIN H .

8.1 i iy. Except as otherwise
provided in the Declaration for damage or destruction caused by
casualty:
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8.1.1 W i irs. All
maintenance of and repairs to any Dwelling Unit or Storage Unit
shall be made by the Owner of such Unit, as described in
Section 14.2 of the Declaration.

§.1.2 Common Flements and Parking Units. AlLL
maintenance. repairs and replacements to the Common Elements and
Parking Units shall be made by the Association. The expense of
such activities as it pertains to the Common Elements shall be
charged to all the Owners az a common expense, while the expense
of such activities as it pertains to the Parking Units shall be
charged only to the Owners of Parking Units; provided, that if
such maintenance, repairs or replacement have been necessitated
by acts or omissions of an Owner by reason of which the Owner is
responsible under applicable law or under these Bylaws for all or
a portion of the costs thereof, such costs shall be charged
solely to the Owner so responsible. However, should actual
collection of such costs from the responsible Owner within a
reasonable periocd of time prove impossible after reasonable
collection efforts, the uncollected portion of the common expense
assessment may be charged to all Qwners as a common expense and
the uncollected portion of expenses pertaining to Parking Units
may be charged to all Owners of Parking Units as an expense
pertaining to Parking Units, subject to reimbursement of any
amounts later collected from the responsible Owner.

8.1.3 R i A jacion. The Association
may make repairs that an Owner is obligated to make and that he
does not make within a reasonable time. If such repairs are of
an emergency nature (in that the repairs must be promptly made to
prevent Further or imminent potential damage te the Unit
involved, other Units or any Common Element), the Association may
make such repairs immediately, without notice to the Owner, if he
is not available for reascnable notification within the time
frame that the nature of the emergency shall reasonably afford.
The Association shall indemnify its agents, employees and other
of its representatives from any and all liability to any Owner
incurred by reason of any reasonable exercise of the right of
entry afforded in the Declaration or these Bylaws to effect
emergency repairs. The Association shall have no liability to an
Owner for any use of its right of entry or right to make
emergency repairs if it shall have reasonable cause to believe
that such action is required. An Owner shall be deemed to have
consented to having such repairs done to any of his Units by the
Association. An Owner shall reimburse the Association in full
for the cost of such repairs, except to the extent covered by
insurance proceeds received by the Association, including any
legal or collection costs incurred by the Association in order to
ceollect the costs of such repairsg. All such sums of money shall
bear interest from the due date therefor at the rate provided in
Section 5.7. The Association may collect all such sums of money
in such installments as the Board of Directors may determine,
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which installments shall be added to the monthly contributions
towards the common expenses of such Owner, after the Owner’s
receipt of notice thereof. All such payments are deemed to be
additional contributions towards the common expenses and

recoverable as such.

i 8.2 Addition A i vem . An Owner
shall not, without first obtaining the written consent of the
Board of Directors and satisfying the other requirements provided
for in Section 7.4, make or permit to be made any structural
alteration, improvement, or addition in or to any of his Units,
or in or to the exterior of any building forming part of the
Condominium or any Common Element. An Jwner shall make no repair
or alteration or perform any other work on any of his Units which
would jecpardize the soundness or safety of the Condominium, or
reduce the value therecof or impair any easement or other right,
unless the written consent of all Owners aEfected is also
obtained. An Owner shall not modify, alter, add to, paint or
decorate any portion of the exterior of any building forming part
of the Ccondominium or any Common Element without first obtaining
the written consent of the Board of Directors and satisfying the
other requirements of Section 7.4. In order to prevent dsmage to
the structural integrity of any building forming part of the
Condominium, in no event may any OCwner, the Association, the
Board of Directors or any other entity or any agents, employees,
permitees, or licensees of the foregoing, drill, bore, or cut any
holes into the floor or ceiling of the Condominium, and the Board
of Directors shall not consent to any such acztions.

9.1 Iypes. Each Owner shall be responsible for
obtaining, at his own expense, insurance covering his property
not insured under Subsection 9.1.1 below and against his
liabilicy not covered under Subsection 9.1.2 below, unless the
Association agrees otherwise. For the benefit of the Association
and the Owners, the Board of Directors shall obtain and maintain
at all times, and shall pay for out of the common expense funds,

the following insurance:

9.1.1 Insurance covering loss or damage under an
all-risk replacement cost policy, which coverage must include
fire, extended coverage, vandalism and malicious mischief, and
such other coverages such as flooding, which the Association may
deem desirable, for not less than the full insurable replacement
value, including the cost of replacement in compliance with the
then applicable building codes, of the Units and Common Elements,
including any fixtures, building service equipment, and common
personal property and supplies belonging to the Association.

Such policy or policies shall name the Association and the Owners
as insureds, as their interests may appear, and shall provide for
a separate loss payable endorsement in favor of the Mortgagee of
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each Unit, if any.:' No such policy shall contain a deductible
exceeding the lesser of Ten Thousand Dollars ($10,000.00),
adjusted by any increase in the Consumer Price Index - All Items
- for all urban consumers as published by the U.S. Bureau of
Labor Statistics (or any comparahle substitute index, if such
shall be discontinued), the base year being 15%6, or one percent
of the face amount of the policy.

9.1.2 A policy or policies insuring the
Declarant, the Association, the Board of Directonrs, the Owners
and the managing agent, againstc liability ta the public or to the
Owners, and their employees, invitees, or tenants, incident to
the supervis:zon, control, operation, maintenance, or use of the
Condominium, including all Common Elements, Parking Units, publlc
ways, and any other areas under the supervision of the
Association. There may be excluded f£rom such policy or peolicies
coverage of an Qwner (other than as a member of the Association
or Board of Directors) for liability arising out of acts or
ocmissions of such Owner and liability incident to the ownership
and/or use of the part of the Condominium as to which such Owner
has the exclusive use or occupancy. Limits of liability under
such insurance shall not be less than One Million Dollars
($1,000,000.00) on a combined single limit basig. In addition to
the indexing provided under Section 12.7 of these Bylaws, the
foregoing policy limits of liability shall be increased, in the
sole discretion of the Board of Directors, as indicated by the
course of plaintiff’s verdicts in personal injury claims in the
Circuit Court of Multnomah County, State of Oregon, from time to

time. Such policy or policies shall be issued on a comprehensive 7

liabxllty basis and shall provide cross liabiliry cendorsement

.wherein the rights of the named insured under the policy or

policies shall not be prejudiced as respects any action against
another named insured.

9.1.3 wWorkman’'s compensation insurance to the
extent necessary to comply with any applicable laws.

9.1.4 Directors’ liability insurance, if the
Board of Dire~tors deems such to be appropriate.

9.2 Mandatory Policy Provigions. Insurance cbtained

by the Association shall be governed by the following provisions:

9.2.1 All policies shall he written with the
State of Oregon or a company domiciled in the United States and
licensed to do business in the State of Oregon and holding a
commissioner’s rating of at least "A," and a size rating of at
least "AAA," by the Best'’s Insurance Reports current at the time
the insurance is written or, prior to the Turnover Meeting,
holding ratings acceptable to the Declarant. Should reinsurance
be involved, the Board of Directors shall use its best efforts to
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obtain such coverage from a reinsurer having a size rating of at
least "AAA."

9.2.2 All losses under policies hereafter in
force placed by the Association regarding the Condominium shall
be settled exclusively by the Board of Directors or its
authorized representative. The Board of Directors may give such
releases as are required, and any claimant, including the Owner
of a damaged Unit, shall be bound by such adjustment; provided,
however, that the Board of Directors may, in writing, authorize

- an Cwner to adjust any loss to any of his Units.

9.2.3 Each Owner shall be required to notify the
Board of Directors of all improvements made by the Owner to any
of his Units, the value of which is in excess of Five Hundred
Dollars ($500.00). Nothing in this subsection shall permit an
owner to make improvements without f£irst obtaining the approval
of this Board of Directors pursuant to Section 8.2 hereof.

9.2.4 Any Owner who obtains individual insurance
policies covering any portion of the Condominium other than his
personal property and fixtures shall file a copy of such
individual policy or policies with the Association within 30 days
after the purchase of such insurance.

9.3 Riscretionary Provisjons. The Hoard of Directors

shall make every effort to secure insurance policies that will
provide for the following:

9.3.1 A waiver of subrogation by the insurer as
to any claims against the Association, the Board of Directors,
the manager, the Cwners and their respective servants, agents,
household members, and guests, except for arson and fraud;

9.3.2 A provision that any master policy on the
Condominium cannot be canceled, invalidated, or suspended, nor
coverage denied thereunder, on account of the conduct of any one
or more individual Owners;

9.3.3 A provision that any master policy on the
Condominium canncot be canceled, invalidatad, or suspended on
account of the conduct of any officer or employee of the Board of
Directors or the manager without prior demand in writing that the

Board of Directors or manager cure the defect;

9.3.4 A provision that any "no other insurance™
¢lause in any master policy exclude individual Owners’ policies
from consideration, and a waiver of the usual proration clause

with respect to such policies;

9.3.5 DA provision that the insurer issue
subpolicies specifying the portion of any waster policy earmarked

O07T9787.04
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for each Owner’s interest and that until the insurer furnishes
written notice and a grace period to the Mortgagee insured under
the loss payable clause thereof, the Mortgagee’s coverage is
neither jeopardized by the conduct of the mortgagor-Owner, the
Association, or other Qwners, nor canceled for nonpayment of
premiums;

9.3.6 A rider an any master peolicy patterned
after "Use and Qccupancy" insurance which will provide relief
from monthly assessments while a Unit is uninhabitable or
unusable by the payment of the Condominium expenses thereof and
any other fixed costs, including, but without being limited to,
taxes, rent, insurance, and Mortgage payments. The procseds from
any casualty policy, -whether held by the Association or an Owner,
payable with respect to any loss or damage to the Common
Elements, shall be held in trust for the benefit of all insureds

as their interests may appear;

9.3.7 A waiver of the insurer’s right to
determine whether the damage should be repaired. If reasonably
available, the policy or policies should contain a stipulated
amount clause, or determinable cash adjustment clause, or similar
clause, to permit & cash settlement covering gpecified value in
the event of destruction and a decision net to rebuild;

9.3.8 A provision that such policy or policies of
insurance shall not be cauceled or substantially modified without
at least 60 days’ prior written notice to all parties whose
interests appear cthereon, 1ncludz.ng any Mortgagee who has given
notice to the insurer;

9.3.9 Waivers of any defense based on co-
insurance or cf invalidity arising from t;he conduct or any ackt or
omission or breach of a statutory condition of or by any insured;

9.3.10 A provision that the same shall be primary
ingurance in respect of any other insurance carried by any Owner;

9.3.11 An "inflation guard" endorsement;

9.3.12 An endorsement providing coverage with
respect to changes that may be required under applicable codes or
ordinances to undamaged portions of the Condominium in the event
of a casualty affecting a portion of the Condominium; and

9.3.13 A provision that any insurance trust
agreement will be recognized.

9.4 Additional Requirements.

9.4.1 Prior to cbtaining any policy or policies
of insurance under Secticn 9.1.1, or any renewal or renewals
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thereof and if any first Mortgagee holding Mortgages on at least
75 percent of the Dwelling Units so requires, or at such other
times as the Board of Directors may deem advisable, the Board of
Directors shall obtain an appraisal from an independent qualified
appraiser, of the "full replacement cost"” of the Condominium, for
the purpose of determining the amount of insurance to ke abtained
pursuant to Section 9.1.1, and the cost of such appraisal shall
be a common expense; provided, however, that the full replacement
cost of the Condominium for the policy or policies of insurance
placed in force upon recording of these Bylaws or the Declaration
shall be determined by the Declarant.

9.4.2 No Mortgage may be placed against any Unit
unless the Mortgagee agrees to waive any contractual or statutory
provision giving the Mortgagee the right to have the proceeds of
any insurance policy or policies applied on account of the
Mortgage and thereby prevent application of the proceeds of any
insurance policy or policies towards the repair of the property
pursuant to the provisions of these Bylaws. This Subsection
9.4.2 shall be read without prejudice to the right of a Mortgagee
to vote on or to consent to certain matters, if the Mortgage
itself containg a provision giving the Mortgagee that right, and
also to the right of any Mortgagee to receive the praoceeds of any
insurance policy, if the insured property is not repaired.

9.4.3 A certificate or memorandum of all
insurance policies and endorsements thereto shall be issued as
sqgon as possible to each Qwner and a duplicate aqriginal or
certified copy of the policy or policies to each Mortgagee.
Renewal certificates or certificates of new insurance policies
shall be furnished to each Owner and Mortgagee not later than 10
days before the expiration of any current insurance policy. The
master policy (or a copy thereof) for any insurance coverage
shall be kept by the Asscciation in its office, available for
inspection by an Owner or Mortgagee on reasonable notice to the
Association.

9.4.4 No insured, other than the Association,
shall be entitled to amend any policy or policies of insurance
obtained and maintained by the Association, or te direct that
loss shall be payable in any manner other than as provided in
these Bylaws.

9.5 By the Ownerxr. It is acknowledged that the
foregoing provisions specify the only insurance required to be
obtained and maintained by the Association and that the following
insurance shall be obtained and maintained by each Cwner, as
specified.

9.5.1 1Insurance on any additions or improvements

made by the Owner to any of his Units shall be purchased and
maintained for the full insurable value therecf. Insurance alsa
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shall be purchased for furnishings, fixtures, equipment,
decorating and personal property and chattels of the Owner
contained within his Dwelling Unit and Storage Unit, and his )
personal property and chattels stored elsewhere on the Property,
including his automobile or automobiles, and for loss of use and
occupancy of any of his Units (including a Parking Unit; in the
event of damage. Any such policy or policies of insurance shall
contain waivers of subrogation against the Association, its
manager, agents, employees and servants, and against the other
Owners and any members of their households, except for vehicle
impact, arson and fraud.

$.5.2 Public liability insurance in the amount
reasonably set by the Board of Directors no more often than every
three years, covering any liability of any Owner to the extent

not covered by any public liability and property damage insurance

obtained and maintained by the Association.

9.5.3 In the case of Unit 1, such other insurance
coverages as are customarily maintained by owners of businesses
comparable to those operated within such Unit.

10. AMENDMENTS TO BYLAWS.

10.1 How Proposed. Amendments to the Bylaws shall be
proposed by either a majority of the Board of Directors or by the
Owners of at least 33 percent of the Dwelling Units. The
proposed amendment must be reduced to writing and shall be
included in the notice of any meeting at which action is to be
taken thereon.

10.2 Adoption. A resolution adopting a proposed
amendment may be proposed by either the Board of Directors or by
the Owners and may be approved by the Owners at a meeting called
for this purpose. Owners not present at the meeting considering
such amendment may express their approval in writing or by proxy
delivered to the Board of Directors at or prior to such a
meeting. Any resolution shall be approved by Owners of at least
a majority of the Dwelling Units, except that any resolution
containing an amendment relating to age restrictions, pet
restrictions, limitations on the number of persons who may occupy
a Dwelling Unit and limitations on leasing or rental of any cf
the Units shall be approved by Owners of at least 75 percent Of
the Dwelling Units, and except that any provision of these Bylaws
that is required to be in the Declaration may be amended only in
accordance with the requirements governing amendment of the
Declaration. Notwithstanding the foregoing, these Bylaws may not
be amended in a manner that limits or restricts (i) the rights or
privileges pertaining to a Parking Unit or Storage Unit without
the written consent of at least 75 percent of such Units, or (ii)
the use for commercial purposes of Dwelling Unit 1 shown on the
Plans without the written consent of the Owner of Unit 1. In
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addition to the foregoing approval requirements, amendment of the
following provisions of these Bylaws shall require the prior
written approval of at least 51 percent of those holders of first
Mortgages on Dwelling Units (based upon one vote for each first
Mortgage on a Dwelling Unit held) who have given written notice
to the Association reguesting notification of any proposed action
that requires the consent of a specified percentage of eligible
Mortgagees: (i) Section 8.1, which addresses maintenance and
repair; (ii) Arxrticle 9, which addresses insurance requirements;
and (iii) any other provision of these Bylaws which expressly
benefits Mortgagees of Units or insurers or guarantors of such
Morzgages. Any approval of a Mortgagee required under this
Section 10.2 may be presumed by the Association if the Mortgagee
fails to submit a response to a written proposal for an amendment
to these Bylaws within 30 days after it receives notice of such
proposal by certified or registered mail, return receipt
requested. For so long as Declarant remains the owner of one or
more Dwelling Units, the Bylaws may not be modified, added to,
amended or repealed so as to eliminate, change, or impair any
rights, privileges, easements, licenses or exemptions granted
therein or herein to the Declarant or its designee, or otherwise
adversely affect the Declarant or such designee, without the
Declarant’s or such designee’s prior written consent in each

instance.
10.3 1 ing. An amendment shall not
be effective until certified by the Chairman and Secretary of the

Association, approved by the Real Estate Commissioner of the
State of Oregon if required by law, and recorded as regquired by

law.
10.4 i Nothing in this Article 10

~shall limit the right of the Declarant tc amend the Bylaws

pursuant to Section 21 of the Declaration.

11. LITIGATION.
11.1 By Lesg than All Ownexg. If any action is

brought by one or more but less than all Owners on behalf of the
Association and recovery is obtained, the plaintiff’s expenses,
including reasonable counsel’s fees, shall be a common expense
(except that if the claim relates only to the parking lot on
which the Parking Units are situated, then the plaintiff’s
expenses, including reasonable counsel’s fees, shall be an
expense regarding Parking Units); provided, however, that if such
action is brought against all of the Owners or against the Boarxd
of Directors, the officers, employees, or agents thereof, in
their capacities as such, with the result that the ultimate
liability asserted would, if proved, be borne by all the Owners,
the plaintiff’s expenses, including counsel’s fees, shall not be
charged to or borne by the other Owners, as a common expense,
expense regarding Parking Units, or otherwise.
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11.2 gcomplajints Against. Complaints brought against
the Association, the Board of Directors or the officers,
employees, or agents thereof, in their respecstive capacities as
such, or against the Property as a whole, shall be directed to
the Board of Directors, which shall prcmptly give written notice
thereof to the Qwners and any Mortgagees who have requested
notice thereof and shall be defended by the Board of Directors,
and the Owners and Mortgagees shall have no right to participate
other than through the Beoard of Directors in such defense. One
or more Owners shall have the right to enjoin, abate, or remedy
by appropriate legal proceedings any failure by the Association
or the Beard of Directors to comply with the provisions of the
Declaration, these Bylaws, or any Rule or Regulation. Complaints
against one or more, but less than all of the Owners, shall be
directed to such Owners, who shall promptly give written notice
thereof to the Board of Directors and to the Mortgagees having an
interest in such Units, and shall be defended by such Owners.

12. MISCELLANEQOUS.

12.1 Notjces. All notices to the Association or to the
Board of Directors shall be sent care of the managing agent, or
if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors
may hereafter designate from time to time by written notice
thereof to each Owner. All notices to any Owner shall be sent to
such address as may have been designated by him from time to
time, in writing, to the Board of Directors, or if no address has
been designated, then to the Owner‘’s Dwelling Unit.

12.2 Wajver. No restriction, condition, cbligation, or
provision contained in these Bylaws shall bhe deemed to have bean

- abregated ¢r waived by reason of any failure to enfarce the same,

S

irrespective of the number of violations or breaches thereof
which may occur.

12.3 validicy: : i .- The invalidity of
any part of these Bylaws shall not impair or affect in any manner
the validity, enforceability or effect of the remainder of these
Bylaws. As used herein, the singular shall include the plural,
and the plural the singular. The masculine and neuter shall each
include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for
convenience of reference and shall in no way limit any of the
provisions of these Bylaws.

12.4 i Wi ing. Any action which the
Act, the Declaration or the Bylaws require or permit the Owners
or Board of Directors to take at a meeting may be taken without a
meeting if a consent in writing setting forth the action so taken
is signed by all of the Owners or Directors entitled to vote on
the matter. The consent, which shall have the same effect as a
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unanimous vote of the Owners or the Board of Directors, as the
cage may be, shall be filed in the records of minutes of the

Association.

12.5 Conflicks. Thaese Bylaws are intended to comply
wicth the Act and the Declaration. In case of any irreconcilable
conflict, the Act and Declaration shall contrel over these
Bylaws, any amendments hereto or any Rules and Regulations
adopted hereunder.

12.6 Liabili iy i iorn. The sale or other
disposition of any of his Units shall not relieve or release any
former Owner from any liability or obligation incurred or in any
way connected to such ownership, nor shall such termination
impair any rights or remedies which the Association may have
against such former Owner arising out of or in any way connected
with such ownership and the covenants and obligations incident

thereto.

12.7 Indexing. Whenever any dollar amount is specified
in these Bylaws, such amount shall be automatically adjusted each
January 1 based upon any changes in the Consumer Price Index -
All Items - for all urban consumers published by the U.S. Bureau
of Labor Statistics (or any generally accepted substitute for
such index, if such index shall be discontinued) using the index

for January, 1996 as the base yearx.

12.8 - Except: as expressly provz.ded
in these Bylaws and the Declaration, Declarant shall, with - —
respect to any Unics owned by Declarant, enjoy any and all
rights, and assume any and all obligations, enjoyed or assumed by

an Qwner.
Dated at Portland, Oregon, this 22nd day of

MaLv , being hereby adopted by the undersigned
Declafant on behalf of the Association.
Declarant: Northwest American L.L.C., an

Oregeon limited liability company

By: O Qé/
afr

Its:
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